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STATE OF NEW YORK

5912--A
2013- 2014 Regul ar Sessi ons
I N SENATE
July 1, 2013

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Committee on Rules -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the administrative code of the city of New York, in
relation to requiring nunicipal and governnent agencies, and individ-
ual nmenbers of the public to abstain from di sposing and destroyi ng of
public trees, tree parts that are involved in property damage,
personal injury or death to persons fromtrees growing wthin and
across the public-right-of-ways, including parks and street trees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "Yingyi's |aw'.

S 2. The adnmnistrative code of the city of New York is anended by
addi ng a new section 4-209 to read as foll ows:

S 4-209 PUBLIC TREES. 1. THE PARKS AND RECREATI ON DEPARTMENT AND ALL
RELEVANT AGENCI ES SHALL CONTRACT W TH A FULL- TI ME | NDEPENDENT CONSULTI NG
ARBORI ST TO | NSPECT, DI AGNOSE AND ANALYZE FOR DEFECTS AND DI SEASE ALL
PUBLI C TREES, TREE PARTS | NVOLVED | N PROPERTY DAMAGE, PERSONAL | NJURY OR
DEATH W THI N FORTY- El GHT HOURS. SUCH CONSULTI NG ARBORI ST SHALL GENERATE
A REPORT WHI CH W LL BE PUBLI CLY AVAI LABLE ON-LI NE WTHI N THI RTY DAYS OF
SUCH | NSPECTI ON.

2. THE CONDI TI ON AND CAUSE OF THE TREE FAI LURE SHALL BE DOCUMENTED.
TREES AND/ OR TREE PARTS SHALL BE | NSPECTED, ANALYZED AND DI AGNOSED FOR
DEFECTS, DI SEASE AND DETERM NE PRESUMED/ OPI Nl ON AS TO THE CAUSE OF FAI L-
URE BY A FULL-TI ME | NDEPENDENT CONSULTING ARBORI ST (CA) TRAINED AND
SKILLED I N TREE DI AGNOSTI C PRACTI CES, LAB SAVPLI NG PHOTO DOCUMENTATI ON,
FORENSICS AND LEGALLY BINDI NG REPORT WRI TI NG THE CONSULTI NG ARBORI ST
WTH THI' S SKILL SET SHALL BE A MEMBER OF THE NATI ONAL ORGAN ZATI ON
REPRESENTI NG THE PROFESSI ON- THE AVERI CAN SOCI ETY OF CONSULTI NG ARBORI STS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(ASCA) AND PREFERABLY REFERRED TO AS A REG STERED CONSULTI NG ARBORI STS
(RCA) BY THAT ORGANI ZATI ON.

3. THE | NSPECTI ON SAMPLING AND DIAGNCSIS MUST BE MADE WTHIN
FORTY- El GHT HOURS OF THE | NClI DENT. EVERY EFFORT SHALL BE MADE TO PROVI DE
THE CONSULTI NG ARBORI ST W TH ACCESS TO THE SPECI MEN AT THE INITIAL SITE
OF OCCURRENCE AND OR ANY SUBSEQUENT LOCATI ON THAT THE SPECI MEN HAS BEEN
MOVED TO FOR STORAGE AND PRESERVATI ON W THI N THE BOROUGH OF OCCURRENCE
IN THE CI TY OF NEW YORK.

4. EVERY REASONABLE EFFORT MUST BE MADE TO SAVE AND PRESERVE THE TREE
AND/ OR TREE PART SAMPLE AT THE SCENE OF THE | NCI DENT. I N THE EVENT THAT
AN | NDEPENDENT CONSULTI NG ARBORI ST |'S UNABLE TO VISIT THE SI TE TO SECURE
THE SPECIMEN OR SPECIMENS |IN A REASONABLE PERIOD OF TIME, A CHAIN OF
CUSTODY SHALL BE ESTABLI SHED BY THE CI TY OF NEW YORK DEPARTMENT OF PARKS
AND RECREATI ON FORESTRY AND/ OR CLI MBER AND PRUNER PERSONNEL.

5. IN THE EVENT THE TREES | NHABI T PROPERTI ES BELONG NG TO OTHER AGEN-
Cl ES SUCH AS THE BOARD OF EDUCATI ON, OR DCAS, MIA, STATE DOT, NYCHA ETC.
THE CHAIN OF CUSTODY REVERTS TO THE | NDI VI DUAL AGENCY. THE CI TY SHALL
MAI NTAIN A LI ST OF APPROVED CONSULTI NG ARBORI STS, CREATED FROM THE | SSU-
ANCE OF A REQUEST FOR PROPOCSALS. A REPRESENTATIVE FROM THE | NDI VI DUAL
AGENCI ES SHALL BE DESI GNATED TO CALL THE APPROVED ARBORI STS.

6. RESULTS ON THE FI NDI NGS ABOUT THE CONDI TI ON OF TREES ANDY OR TREE
LI MBS | NVOLVED | N PERSONAL | NJURI ES AND PROPERTY DAMAGE MJUST BE MADE
PERVANENTLY AVAILABLE ON-LINE WTH N TH RTY DAYS OF THE | NCl DENT ON A
VEBSI TE MAI NTAI NED BY THE CI TY OF NEW YORK; AND THAT THE | NDEPENDENT
REPORTI NG I N THE FORM OF A CONSULTI NG ARBCRI ST REPORT SHALL OCCUR BY THE
CONSULTI NG ARBORI ST WHO WLL VERI FY THE PERFORMED TREE AND/ OR TREE PART
DI AGNCSI S AND LAB ANALYSI S. THE FORMAT OF SUCH REPORT FOR ON- LI NE | NTER-
NET AVAI LABI LI TY SHALL BE DETERM NED BY THE CI TY OF NEW YORK.

7. IN THE EVENT OF STORMS OR A SERI ES OF STORMS THAT RESULT IN A LARGE
VOLUME OF TREE LOSSES OR TREE FAILURES THAT CAUSE PROPERTY DAMAGE,
PERSONAL | NJURIES OR DEATH TO PERSONS, EVERY REASONABLE EFFORT MUST BE
MADE TO MARK, LABEL AND | DENTI FY THE TREE/ TREE PARTS AT THAT LOCATI ON BY
THE CONSULTI NG ARBORI ST, ONCE CONTACTED.

S 3. This act shall take effect immediately.



