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STATE OF NEW YORK

5846-- A
2013- 2014 Regul ar Sessi ons
I N SENATE
June 18, 2013

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Committee on Rules -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the environnmental conservation law, in relation to the
criteria for siting and the transportation of |iquefied natural and
petrol eum gas, and to repeal certain provisions of such law rel ating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 23-1709 of the environnental

conversation |l aw, as anmended by chapter 233 of the laws of 1979, s
amended to read as foll ows:
1. The departnment shall, after investigation and opportunity for

public conment, [within one vyear from the effective date of this
section] NO LATER THAN DECEMBER THI RTY-FI RST, TWO THOUSAND THI RTEEN
adopt, and file with the secretary of state, regulations establishing
criteria for the siting of liquefied natural and petrol eum gas facili -
ties. Such siting criteria shall be designed to insure the naxi num saf e-
ty of the public from hazards associated wth |I|iquefied natural or
petrol eum gas storage, transportation and conversion. The depart nent
shall also within one year fromsuch effective date adopt regulations
prescri bing the formand content of applications for environnental safe-
ty permits to construct a |iquefied natural or petroleumgas facility.

S 2. Paragraphs (b) and (c) of subdivision 2 and paragraph (c) of
subdi vision 3 of section 23-1709 of the environnmental conservation |aw
are REPEALED

S 3. Subdivision 2 of section 23-1713 of the environnmental conserva-
tion law, as added by chapter 892 of the laws of 1976, is anended to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. [The departnment of transportation in consultation with the depart-
ment of environmental conservation shall establish criteria for the
safe] ALL transportation of such liquefied natural and petrol eum gas|.
Such criteria shall take into consideration the proximty of the route
or routes to contiguous popul ations, the capability of nunicipal fire
departnments to protect conmunities and contiguous popul ations against
fire cloud damage attendant upon vapor release of the gas fromits cryo-
genic state due to accident or malfunction in equipnent, and the risk of
further accident related thereto and conflagration attendant upon its
ignition. Such department's criteria shall be no less restrictive than
exi sting federal regulations. Such departnment shall within one year from
the effective date of this section, adopt regul ations prescribing the
forms and procedures to be followed, which shall include notice to al
af fected nmunici pal police and fire departnments, for the certification of
routes to be used for the safe intrastate transportation of such Iique-
fied natural and petrol eum gas] SHALL COWPLY W TH ALL APPLI CABLE FEDERAL
AND STATE LAWS, RULES AND REGULATI ONS AND BE CONDUCTED BY CARRIERS W TH
A HAZARDOUS MATERI ALS SAFETY PERM T | SSUED BY THE FEDERAL MOTOR CARRI ER
SAFETY ADM NI STRATI ON.

S 4. Subdivisions 1, 3 and 4 of section 23-1713 of the environnental
conservation | aw are REPEALED

S 5. Subdivisions 1 and 4 of section 23-1715 of the environnental
conservation | aw, as anmended by chapter 233 of the laws of 1979, are
amended to read as foll ows:

1. The departnment shall have continuing responsibility of inspection
to insure conpliance with the terns of an environnental safety perm:t
i ssued wunder section 23-1707[, of route certification under section
23-1713,] and with regard to non-conformng facilities under section
23-1719, all in accordance with the terns of this title. It may do so
either with its own personnel exclusively, or by contract wth one or
nore of the affected nunicipalities, utilizing municipal inspection
personnel, or with one or nore private firnms qualified to nonitor
conpliance and certify with respect thereto, or by a conbination of the
foregoing neans as it may by regul ati on provide.

4. In the event of the failure of the holder of an environmental safe-
ty permt issued under section 23-1707[, of route certification under
section 23-1713,] or of a non-conformng facility under section 23-1719
to conply with the terns thereof or the provisions of the rules and
regul ati ons adopted under article 70 of this chapter, the departnent my
revoke said permt or certificate pursuant to the provisions of article
70 of this chapter and i npose upon the holder of such permt or certif-
icate a civil penalty of up to one thousand dollars for each day the
hol der thereof has failed to conply with this title or a permt or
certificate issued hereunder, together with the allocated costs of the
revocati on and enforcenent proceeding itself.

S 6. Subdivisions 4, 6 and 8 of section 23-1717 of the environnental
conservation |aw, subdivisions 4 and 8 as added by chapter 892 of the
| aws of 1976, and subdivision 6 as anended by chapter 233 of the | aws of
1979, are anended to read as foll ows:

4. The report of the departnment shall detail the capability and
preparedness, or lack thereof, of such fire departnent or departnents
effectively to prevent or extinguish a fire at or related to any of the
reported facilities[, or in connection wth the transportation] of
i quefied natural or petrol eumgas; proposals for further training and
qual i fication of personnel which, if inplenented, would enable such fire
departrment or departnments effectively to carry out such responsibil-
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ities; and a detailed analysis of the cost of training and qualification

of such municipal fire departnent personnel to do so, including those
related to additional nmanpower, new or additional equipnent, or training
of such personnel, although not limted thereto. Such report, inits

cost analysis and in maki ng recomendati ons with respect thereto, shal
report separately with regard to projected hiring of additional person-
nel, the purchase of new or additional equipnment and supplies, and
necessary training courses, on an initial and continuing basis, together
with any other proposals in inplenmentation of this section; and, in
addi tion, shall nake specific finding, with regard to the particular
municipal fire departnment or departnents involved, which of said
proposals is or are required to be inplenented to be carried out to
conply with the requirements of subdivision three of this section,
together with the reasonabl e cost thereof.

6. Upon application for an environnental safety permt under section
23-1707 [or for certification of a transportation route under section
23-1713], the procedure of notification, consultation, and report and
determination wth regard to nunicipal fire departnent training program
and cost thereof shall be integrated with the application and the deter-
m nation of the departnent, if to grant the permt or certificate or
certificates, shall include the determnation thereof with regard to
i mpl enentation of the training and qualification requirenments of this
section and the allocation of the cost thereof, with respect to the
particular permt or certificate or certificates granted, to the utility
or other person subject to the requirenents of this title.

8. The storage[, transportation,] and conversion of liquefied natura
and petroleum gas within the state, in viewof its extrene volatility,
high flamability, and dangerous qualities if mshandled resulting in
accidental release, is determned to be hazardous and entails strict
liability on the part of any person, as defined under this title, that
undertakes such activities in the state. Neither conpliance with the
requirenents of this title, nor the exercise of due care, shall excuse
any such person fromliability for personal or property damage deter-
m ned to be caused by the accidental release of I|iquefied natural or
petroleum gas wthin the state, and neither proof of neans of ignition
nor distinctions between direct and consequential damage shall relieve
such person of absolute liability without regard to intent or negligence
for any personal or property damage thereby caused.

S 7. This act shall take effect immediately.



