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2013- 2014 Regul ar Sessi ons
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June 17, 2013

Introduced by Sen. FELDER -- read twi ce and ordered printed, and when
printed to be committed to the Committee on Rules -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the education law, in relation to determ nations of
appropriate educational prograns for certain students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Item (i) of clause (b) of subparagraph 3 of paragraph b of
subdi vision 1 of section 4402 of the education [aw, as anended by chap-
ter 378 of the laws of 2007, is anended to read as foll ows:

(i) Make recommendati ons based upon a witten evaluation setting forth
the reasons for the recommendations, to the child' s parent or person in
parental relation and board of education or trustees as to appropriate
educational progranms and placenent in accordance with the provisions of
subdi vi sion six of section forty-four hundred one-a of this article, and
as to the advisability of continuation, nodification, or term nation of
special class or program placenents which eval uation shall be furnished
to the child' s parent or person in parental relation together wth the
recommendati ons provided, however that the conmttee nmay recomend a
pl acenent in a school which uses psychotropic drugs only if such schoo
has a witten policy pertaining to such use that is consistent with
subdi vi sion four-a of section thirty-two hundred eight of this chapter
and that the parent or person in parental relation is given such witten
policy at the tinme such recormendation is nade. If such recomrendati on
I's not acceptable to the parent or person in parental relation, such
parent or person in parental relation may appeal such recommendati on as
provided for in section forty-four hundred four of this [chapter] ARTI-
CLE. PROVIDED, FURTHER, THAT A PARENT'S APPEAL OF SUCH RECOMIVENDATI ON
SHALL BE RESOLVED, ElI THER THROUGH THE GRANTI NG OR DENI AL OF THE APPEAL
BY AN | MPARTI AL HEARI NG OFFI CER, OR BY A STATE REVI EW OFFI CER, OR THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SI GNI NG OF A SETTLEMENT AGREEMENT BETWEEN THE PARENT OR PERSON IN
PARENTAL RELATION AND THE BQOARD OF EDUCATI ON OR TRUSTEES OF A SCHOOL
DISTRICT OR A STATE AGENCY, WTH N ANY APPLICABLE TIME PERI ODS
PRESCRI BED BY FEDERAL LAW PROVI DED, FURTHER, THAT NOTHI NG HEREI N SHALL
BE DEEMED TO PROH BI T ANY PARENT OR SCHOOL DI STRI CT FROM SEEKI NG JUDI -
Cl AL REVI EW BY ANY COURT OF COVPETENT JURI SDI CTI ON.

UPON THE SI GNI NG OF A WRI TTEN SETTLEMENT AGREEMENT BETWEEN A CHI LD S
PARENT OR PERSON |IN PARENTAL RELATION AND THE BOARD OF EDUCATI ON OR
TRUSTEES OF A SCHOOL DI STRICT OR A STATE AGENCY, OR THE DECI SI ON, ORDER,
OR JUDGVENT OF AN | MPARTI AL HEARI NG OFFI CER, STATE REVIEWOFFICER OR A
COURT FINDING THAT A UNI LATERAL PARENTAL PLACEMENT WAS APPROPRI ATE AND
THAT TUI TI ON PAYMENT SHOULD BE GRANTED FOR SUCH UNI LATERAL PLACEMENT, AS
PROVI DED BY SECTI ON 1412(A) (10)(C OF TITLE 20 OF THE UNI TED STATES CODE
AND THE | MPLEMENTI NG FEDERAL REGULATI ONS, THE AMOUNT OF SUCH PAYMENT AND
THE TI ME LI NE OR SCHEDULE FOR MAKI NG SUCH PAYMENT SHALL BE SET FORTH I N
ANY SUCH SETTLEMENT OR DECI SI ON, ORDER, OR JUDGVENT.

S 2. Paragraph a of subdivision 1 of section 4404 of the education |aw
i s amended by addi ng a new cl osi ng paragraph to read as foll ows:

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATI ON TO THE
CONTRARY, UPON THE SI GNI NG OF A WRI TTEN SETTLEMENT AGREEMENT BETWEEN A
CH LD S PARENT OR PERSON | N PARENTAL RELATI ON AND THE BOARD OF EDUCATI ON
OR TRUSTEES OF A SCHOOL DI STRICT OR A STATE AGENCY, OR THE DECI SI ON OF
AN | MPARTI AL HEARI NG OFFI CER, STATE REVIEW OFFI CER OR A COURT FI NDI NG
THAT A UN LATERAL PARENTAL PLACEMENT WAS APPROPRI ATE AND THAT TU Tl ON
PAYMENT SHOULD BE GRANTED FOR SUCH UNI LATERAL PLACEMENT, SUCH TUI Tl ON
PAYMENT SHALL CONTI NUE I N FUTURE YEARS, AT THE SAVE PERCENTAGE OF THE
TOTAL TUI TI ON COST AS THE PREVI QUS YEAR S PAYMENT, UNTIL THE COW TTEE
ON SPECI AL EDUCATI ON DETERM NES THE CHI LD S NEEDS CAN BE MET | N ANOTHER
PUBLI C OR APPROVED PRI VATE SCHOCOL PROGRAM AND REVI SES THE CHILD S | NDI -
VI DUALI ZED EDUCATI ON PROGRAM TO RECOMMEND SUCH PLACEMENT; PROVI DED
HONEVER THAT WHERE THE PARENT OR PERSON | N PARENTAL RELATION BRINGS A
DUE PROCESS PROCEEDI NG TO CHALLENGE SUCH REVI SED PLACEMENT, THE UNI LAT-
ERAL PARENTAL PLACEMENT FOR WWHI CH TUI TI ON PAYMENT WAS GRANTED SHALL BE
THE PENDENCY PLACEMENT, AS PROVIDED |IN SUBDIVISION FOUR OF SECTI ON
FORTY- FOUR HUNDRED FOUR OF THI S ARTI CLE.

S 3. This act shall take effect imediately; provided, however, that
the anendnents to clause (b) of subparagraph 3 of paragraph b of subdi -
vision 1 of section 4402 of the education |law, made by section one of
this act, shall not affect the expiration of such clause and shall
expire therewith; provided, further, that the anendnents to subdi vision
1 of section 4404 of the education |aw, made by section two of this act,
shall not affect the expiration of such subdivision and shall expire
t herew t h.



