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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
June 15, 2013

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the penal law, in relation to crimnal possession of
mari huana in the fifth degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 221.10 of the penal |aw, as anended by chapter 265
of the laws of 1979 and subdivision 2 as anended by chapter 75 of the
| aws of 1995, is anended to read as foll ows:

S 221.10 Crimnal possession of marihuana in the fifth degree.

A person is quilty of crimnal possession of marihuana in the fifth
degree when he OR SHE knowi ngly and unl awful |y possesses:

1. marihuana in a public place, as defined in section 240.00 of this
chapter, and such nmari huana is burning [or open to public view]; or

2. MARIHUANA |IN A PUBLIC PLACE, AS DEFINED I N SECTION 240.00 OF TH' S
CHAPTER, AND SUCH MARI HUANA IS OPEN TO PUBLIC VIEW OR

3. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG MARI HUANA  AND THE PREPARATIONS, COWPOUNDS, M XTURES OR
SUBSTANCES ARE OF AN AGGREGATE WEI GHT OF MORE THAN FIFTEEN GRAMS AND
SUCH POSSESSION IS |IN A PUBLIC PLACE, AS DEFINED I N SECTI ON 240.00 OF
TH S CHAPTER, AND SUCH PREPARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES
ARE OPEN TO PUBLIC VIEW OR

4. one or nore preparations, conmpounds, mxtures or substances
containing marihuana and the preparations, conpounds, mxtures or
substances are of an aggregate wei ght of nore than twenty-five grans.

PROVI DED, HOWEVER, THAT A PERSON SHALL NOT BE GUI LTY UNDER SUBDI VI SI ON
TWO OF THIS SECTION | F SUCH POSSESSION IS IN A CITY WTH A POPULATI ON OF
MORE THAN ONE M LLION WHERE SUCH CI TY, ACTING THROUGH | TS LEG SLATI VE
BODY, HAS ADOPTED A LOCAL LAW ORDINANCE OR RESCLUTION DEEM NG SUCH
POSSESSI ON TO BE A VI OLATI ON UNDER SECTI ON 221.05 OF THI S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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take effect on the ninetieth day after this act



