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STATE OF NEW YORK

5793--A
2013- 2014 Regul ar Sessi ons
I N SENATE
June 14, 2013

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Insurance -- recomitted
to the Cormmittee on Insurance in accordance with Senate Rule 6, sec. 8
-- commttee discharged, bill anended, ordered reprinted as anmended

and recommitted to said conmttee

AN ACT to anend the insurance |aw and the vehicle and traffic law, in
relation to personal vehicle sharing prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 3441
to read as foll ows:

S 3441. PERSONAL VEH CLE SHARI NG PROGRAMS. (A) NO PRI VATE PASSENGER
MOTOR VEHI CLE AS DEFINED IN THI S SECTI ON | NSURED BY I TS OWER PURSUANT
TO A PCLICY OF | NSURANCE SUBJECT TO SECTI ON THREE THOUSAND FOUR HUNDRED
TVENTY-FI VE OF TH' S ARTI CLE OR ARTI CLE FI FTY- THREE OF TH S CHAPTER SHALL
BE CLASSI FI ED AS A COMVERCI AL VEHI CLE, FOR-H RE VEH CLE, PERM SSI VE USE
VEHI CLE, TAXI CAB OR LI VERY SOLELY BECAUSE | TS OMNER ALLOAS | T TO BE USED
FOR PERSONAL VEHI CLE SHARING AS LONG AS ALL OF THE FOLLOW NG Cl RCUM
STANCES APPLY:

(1) THE PERSONAL VEHI CLE SHARI NG | S COVPLI ANT W TH A PERSONAL VEHI CLE
SHARI NG PROGRAM AS PROVI DED FOR I N THI' S SECTI ON; AND

(2) THE OMNER OF THE PRI VATE PASSENGER MOTOR VEH CLE DOES NOT KNOW NG
LY PLACE THE VEH CLE |INTO USE AS A COMVERCI AL VEHI CLE OR AS A VEHI CLE
FOR H RE BY A PERSONAL VEH CLE SHARI NG RENTER AS DEFINED IN THI S SECTI ON
VWH LE ENGAGED | N PERSONAL VEHI CLE SHARI NG AND

(3) THE ANNUAL REVENUE RECEI VED BY THE VEHI CLE' S REG STERED OWNER THAT
WAS GENERATED BY THE PERSONAL VEH CLE SHARI NG DOES NOT EXCEED THE ANNUAL
EXPENSES OF OANI NG AND OPERATING THE VEHI CLE, | NCLUDI NG DEPRECI ATI ON,
| NTEREST, LEASE PAYMENTS, MOTOR VEH CLE LOAN PAYMENTS, | NSURANCE, MAI N
TENANCE, PARKI NG, FUEL, CLEANI NG AUTOMOBI LE REPAI R AND COSTS ASSOCI ATED
W TH PERSONAL VEHI CLE SHARI NG, | NCLUDI NG BUT NOT LI M TED TO THE | NSTAL-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11405- 05-4
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LATI ON, OPERATION, AND MAI NTENANCE OF COVPUTER HARDWARE AND SOFTWARE,
SI GNAGE | DENTI FYI NG THE VEHI CLE AS A PERSONAL VEHI CLE SHARI NG VEHI CLE,
AND ANY FEES CHARGED BY THE PROGRAM

(B) FOR PURPOSES OF THI'S SECTI ON THE FOLLOW NG DEFI NI TI ONS APPLY:

(1) "PERSONAL VEHI CLE SHARING' MEANS THE USE OF PRI VATE PASSENGER
MOTOR VEH CLES BY PERSONS OTHER THAN THE VEH CLE' S OANER, I N CONNECTI ON
W TH A PERSONAL VEHI CLE SHARI NG PROGRAM

(2) "PERSONAL VEHI CLE SHARING PROGRAM' MEANS A PROGRAM ENGAGED | N
FACI LI TATI NG THE SHARI NG OF PRI VATE PASSENGER MOTOR VEH CLES FOR NONCOMW
MERCI AL USE.

(3) "PRI VATE PASSENGER MOTOR VEHI CLE' MEANS:

(A) A PRI VATE PASSENGER AUTO, OR

(B) A Pl CKUP OR VAN THAT:

(1) HAS A GROSS VEHI CLE WEI GHT RATI NG OF TEN THOUSAND POUNDS OR LESS;
AND

(I1) 1S NOT USED FOR THE COWMERCI AL DELIVERY OR TRANSPORTATI ON OF
GOODS AND MATERI ALS.

(C) A PRI VATE PASSENGER MOTOR VEHI CLE UNDER THI'S DEFINITION MJST BE
| NSURED, OR BE SUBJECT TO BEI NG | NSURED, UNDER A PRI VATE PASSENGER MOTOR
VEH CLE LIABILITY INSURANCE POLICY INSURING A SINGLE I NDI VIDUAL, OR
I NDI VI DUALS RESI DI NG | N THE SAME HOUSEHOLD, AS THE NAMED | NSURED, BUT
DOES NOT | NCLUDE A VEH CLE W TH FEWER THAN FOUR WHEELS.

(4) "PERSONAL VEHI CLE SHARI NG RENTER' MEANS A PERSON, OTHER THAN THE
VEH CLE OANER, WHO RENTS THE OWNER S VEHI CLE THROUGH A PERSONAL VEHI CLE
SHARI NG PROGRAM AS DEFI NED | N THI' S SECTI ON.

(5) "PROGRAM PROVI DER' MEANS THE PERSON OR ENTI TY THAT |'S RESPONSI BLE
FOR OPERATI NG THE PERSONAL VEH CLE SHARI NG PROGRAM

(C) A PROGRAM PROVI DER SHALL, FOR EACH VEHI CLE THAT | T FACI LI TATES THE
USE OF, DO ALL OF THE FOLLOW NG

(1) DURING ALL TIMES THAT THE VEHI CLE |'S ENGAGED IN PERSONAL VEHI CLE
SHARI NG PROCURE GROUP | NSURANCE COVERAGE FOR EACH VEHI CLE AND AUTHOR-
| ZED OPERATOR OF THE VEHI CLE. SUCH |NSURANCE SHALL, AT A M N MM
PROVIDE FOR EACH VEH CLE COVERAGE AT LEAST EQUAL TO THE M NI MUM | NSUR-
ANCE REQUI REMENTS FOR PRI VATE PASSENGER VEHI CLES AS PROVI DED BY SECTI ON
THREE HUNDRED ELEVEN OF THE VEHI CLE AND TRAFFI C LAW ARTI CLE FI FTY- ONE
OF THI 'S CHAPTER AND SUCH OTHER NEW YORK STATE STATUTES W TH RESPECT TO
MANDATORY LI ABI LI TY, UNI NSURED, AND FI RST- PARTY BENEFI TS COVERAGE AS MAY
BE ENACTED FROM TIME TO TIME. THE GROUP | NSURANCE POLI CY MAY PROVI DE
UNDERI NSURED | NSURANCE COVERAGE AT THE OPTI ON OF THE PROGRAM PROVI DER AS
| NSURED OF THE GROUP POLI CY. THE PROGRAM SHALL ALSO OFFER COVPREHENSI VE
AND COLLI SION PROTECTION, AS FURTHER DESCRI BED | N SUBSECTI ONS (M AND
(N) OF TH S SECTI ON.

(2) PROVI DE THE REG STERED OMNER OF THE VEHI CLE W TH SUI TABLE PROOF OF
COVPLI ANCE W TH THE | NSURANCE REQUI REMENTS OF THIS SECTION AND THE
REQUI REMENTS OF SECTI ON THREE HUNDRED ELEVEN OF THE VEH CLE AND TRAFFI C
LAW AND ARTI CLE FIFTY-ONE OF TH'S CHAPTER, A COPY OF WH CH SHALL BE
MAINTAINED IN THE VEH CLE BY THE VEH CLE' S REG STERED OWNER DURI NG ANY
TIME WHEN THE VEHI CLE |'S OPERATED BY ANY PERSON OTHER THAN THE VEHI CLE' S
OMNER PURSUANT TO A PERSONAL VEHI CLE SHARI NG PROGRAM

(3) NOT KNOW NGLY PERM T THE VEHI CLE TO BE OPERATED FOR COMMERCI AL USE
OR AS A VEHI CLE FOR HI RE BY A PERSONAL VEHI CLE SHARING RENTER WHILE
ENGAGED | N PERSONAL VEH CLE SHARI NG

(4) PROVIDE EACH PERSONAL VEHI CLE SHARI NG RENTER FOR EACH VEHI CLE
RENTAL TRANSACTI ON UNDER THE PERSONAL VEH CLE SHARI NG PROGRAM AT THE
TIME OF EACH RENTAL:
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(A) DOCUMENTATION ABLE TO BE CARRIED |IN THE VEH CLE AT ALL TI MES
DURI NG THE RENTAL THAT THE | NSURANCE COVERAGE REFERRED TO I N PARAGRAPH
ONE OF THIS SUBSECTION IS I N FULL FORCE AND EFFECT; AND

(B) PROVI DE MEANS VI A A TOLL FREE NUMBER, E-MAIL ADDRESS OR SUCH OTHER
MEANS OF COMVUNI CATI ON PURSUANT TO VWH CH A LAW ENFORCEMENT POLI CE COFFI -
CER, A REPRESENTATI VE OF THE DEPARTMENT OF MOTOR VEHI CLES OR OTHER OFFI -
CER OF THI S STATE OR ANY PCLI TI CAL SUBDI VI SI ON THEREOF MAY CONFIRM | N
REAL TIME THAT THE | NSURANCE COVERAGE PROVI DED FOR | N PARAGRAPH ONE OF
TH'S SUBSECTI ON, IS | N EFFECT.

(5) SHALL COWPLY W TH THE REQUI REMENTS OF SUBDI VI SION TWO COF SECTI ON
THREE HUNDRED TWELVE OF THE VEH CLE AND TRAFFI C LAW

(6) REQU RE THAT THE VEH CLES USED I N THE PERSONAL VEHI CLE SHARI NG
PROGRAM ARE LI M TED TO PRI VATE PASSENGER MOTOR VEHI CLES AS DEFINED IN
TH S SECTI ON.

(7) FACI LI TATE THE | NSTALLATI ON, OPERATI ON, AND MAI NTENANCE OF I TS OMN
SI GNAGE AND COVPUTER HARDWARE AND SOFTWARE, | F AND WHEN REQUESTED BY THE
VEHI CLE' S REGQ STERED OWNER, TO THE EXTENT NECESSARY FOR THE VEH CLE TO
BE USED | N THE PROGRAM

(8) I NDEMNI FY AND HOLD HARMLESS THE VEHI CLE' S REG STERED OMNER FOR THE
COST OF DAMAGE OR THEFT OF EQUI PMENT I NSTALLED BY THE PROGRAM UNDER
PARAGRAPH SEVEN OF TH' S SUBSECTI ON AND FOR ANY DAMAGE CAUSED TO THE
VEHI CLE BY THE | NSTALLATI ON, OPERATI ON OR NMAI NTENANCE OF SUCH EQUI PMENT.

(9) COLLECT, MAINTAIN, AND MAKE AVAI LABLE TO THE VEHI CLE'S REG STERED
OMER, AND THE OWER S PRI MARY MOTOR VEH CLE LI ABILITY I NSURER, THE
OPERATOR S PRI MARY AUTOMCBI LE | NSURER, EXCESS OR UMBRELLA | NSURER AND
ANY GOVERNMENT AGENCY AS REQUI RED BY LAW AT THE COST OF THE PROGRAM THE
FOLLOWN NG W THI N TEN BUSI NESS DAYS OF A REQUEST:

(A) VERI FI ABLE RECORDS OF THE PROGRAM USE PERI OD FOR EACH VEHI CLE. FOR
VEHICLES WTH AN ELECTRONIC TRACKING DEVICE, VER FI ABLE ELECTRONI C
RECORDS OF THE TIME, I NI TIAL AND FI NAL LOCATI ONS OF THE VEHI CLE, AND (TO
THE EXTENT M LEAGE | S COLLECTED) M LES DRI VEN; AND

(B) I N I NSTANCES WHERE AN | NSURANCE CLAI M HAS BEEN FI LED, ANY AND ALL
| NFORVATI ON  RELEVANT TO THE CLAIM | NCLUDI NG PAYMENTS BY THE PROGRAM
CONCERNI NG ACCI DENTS, DAMAGES AND | NJURI ES.

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW OR ANY PROVISION IN A
PRI VATE PASSENGER MOTOR VEHI CLE OWMNER S AUTOMOBI LE | NSURANCE POLI CY, IN
THE EVENT OF A LGSS OR I NJURY THAT OCCURS DURI NG ANY TIME PERI OD WHEN
THE VEH CLE 1S UNDER THE OPERATI ON AND CONTROL OF A PERSONAL VEH CLE
SHARI NG RENTER AS DEFI NED I N THI S SECTI ON OR OTHERW SE UNDER THE CONTRCL
OF A PERSONAL VEHI CLE SHARI NG PROGRAM THE PROGRAM PROVI DER SHALL ASSUME
ALL LI ABILITY UNDER SECTI ON THREE HUNDRED EI GHTY-EI GAT OF THE VEH CLE
AND TRAFFIC LAW AND SUCH OTHER STATUTES THAT MAY | MPOSE LI ABI LI TY UPON
AN OMNER OF A PRI VATE PASSENGER MOTOR VEHI CLE AS | F THE PROGRAM PROVI DER
WERE THE OMNER OF THE VEH CLE.

SECTI ON THREE HUNDRED ElI GHTY-EI GHT OF THE VEH CLE AND TRAFFIC LAW
SHALL NOT' APPLY TO THE VEH CLE OMNER WHI LE THE VEHI CLE IS UNDER THE
OPERATI ON AND CONTROL OF A PERSONAL VEHI CLE SHARI NG RENTER OR OTHERW SE
UNDER THE CONTROL OF A PERSONAL VEHI CLE SHARI NG PROGRAM NOTHING IN THI S
SECTION LIMTS THE LIABILITY OF THE PROGRAM PROVI DER FOR | TS ACTS OR
OM SSI ONS THAT RESULT I N I NJURY TO ANY PERSONS AS A RESULT OF THE USE OR
OPERATI ON OF A MOTOR VEHI CLE WHILE IN CUSTODY OF A PERSONAL VEH CLE
SHARI NG PROGRAM  HOWEVER NOTHING IN TH' S SECTION LIM TS THE ABILITY OF
THE PROGRAM TO, BY CONTRACT, SEEK | NDEMNI FI CATION FROM THE VEH CLE' S
REG STERED OMER FOR ANY CLAIMs PAID BY THE PROGRAM FOR ANY LGSS OR
I NJURY RESULTI NG FROM FRAUD OR MATERI AL | NTENTI ONAL M SREPRESENTATI ON BY
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THE VEHI CLE'S REGQ STERED OWNER, PROVIDED THAT THE VEH CLE SHARI NG
PROGRAM DI SCLOSES | N THE CONTRACT THAT:

(1) THE PROGRAM IS ENTI TLED TO SEEK | NDEWMNI FI CATI ON I N THESE Cl RCUM
STANCES; AND

(1) THE REG STERED OMNER S | NSURANCE POLI CY MAY NOT PROVI DE DEFENSE
OR | NDEMNI FI CATI ON FOR ANY LOSS OR | NJURY RESULTI NG FROM FRAUD OR MATE-
RI AL | NTENTI ONAL M SREPRESENTATI ON.

(E) A PROGRAM PROVIDER SHALL CONTINUE TO BE LIABLE PURSUANT TO
SUBSECTI ON (D) OF THI' S SECTI ON UNTIL BOTH OF THE FOLLOW NG OCCUR:

(1) THE PRIVATE PASSENGER MOTOR VEHI CLE IS RETURNED TO A LOCATI ON
SPECI FI ED BY THE OMNER, OR DESI GNATED BY THE PERSONAL VEH CLE SHARI NG
PROGRAM AND

(2) THE EARLI EST OF ONE OF THE FOLLOW NG OCCURS:

(A) THE EXPIRATION CF THE TI ME PERI CD ESTABLI SHED FOR THE PARTI CULAR
USE OF THE VEH CLE;

(B) THE | NTENT TO TERM NATE THE PERSONAL VEHI CLE SHARI NG USE IS VERI -
FI ABLY COVMUNI CATED TO THE PROGRAM PROVI DER; OR

(© THE VEH CLE' S OANER TAKES POSSESSI ON AND CONTRCL OF THE VEHI CLE.

(F) THE 1 NSURER OR | NSURERS PROVI DI NG GROUP LI ABI LI TY | NSURANCE TO THE
PERSONAL VEH CLE SHARI NG PROGRAM PURSUANT TO SUBSECTION (J) OF TH' S
SECTI ON AND GROUP PHYSI CAL DAMAGE | NSURANCE TO THE PERSONAL VEH CLE
SHARI NG PROGRAM PURSUANT TO SUBSECTION (M OF THI S SECTI ON SHALL ASSUME
LIABILITY FOR A CLAIMIN VWH CH A D SPUTE EXI STS REGARDING WHO WAS IN
CONTROL OF THE VEH CLE WHEN THE LOSS OCCURRED G VI NG RISE TO THE CLAIM
AND THE VEH CLE OMNER S PRI VATE PASSENGER MOTOR VEH CLE | NSURER SHALL
| NDEMNI FY THE PERSONAL VEHI CLE SHARI NG PROGRAM S GROUP | NSURER OR | NSUR-
ERS TO THE EXTENT OF I TS OBLI GATI ON UNDER THE APPLI CABLE | NSURANCE PQOLI -
CY, IF IT IS DETERM NED THAT THE VEH CLE'S OMNER WAS | N CONTRCL OF THE
VEH CLE AT THE TI ME OF THE LOSS. THE PROGRAM MUST NOTI FY THE REQ STERED
OMER S | NSURER OF ANY SUCH DI SPUTE W THI N TWENTY- FI VE BUSI NESS DAYS OF
BECOM NG AWARE THAT SUCH A DI SPUTE MAY EXI ST.

(G IN THE EVENT THAT THE OMNER OF THE VEHI CLE OR I TS I NSURER | S NAMED
AS A DEFENDANT IN A CVIL ACTION FOR A LGSS OR | NDURY THAT OCCURS DURI NG
ANY TI ME PERI OD VHEN THE VEH CLE | S UNDER THE OPERATI ON AND CONTROL OF A
PERSON OTHER THAN THE VEHI CLE' S OANER PURSUANT TO A PERSONAL VEH CLE
SHARI NG PROGRAM OR OTHERW SE UNDER THE CONTRCOL OF A PERSONAL VEHI CLE
SHARI NG PROGRAM THE PERSONAL VEHI CLE SHARI NG PROGRAM S GROUP LI ABI LI TY
| NSURANCE | NSURER UNDER SUBSECTION (J) OF THI S SECTI ON SHALL HAVE THE
DUTY TO DEFEND AND | NDEMNI FY THE VEHI CLE' S OANER AND THE VEHI CLE OMNER S
| NSURER, SUBJECT TO THE PROVI SIONS OF SUBSECTIONS (D) AND (F) OF THI'S
SECTI ON.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, WH LE
A PRI VATE PASSENGER MOTOR VEHI CLE | S USED BY A° PERSON OITHER THAN I TS
OMER, PURSUANT TO PERSONAL VEH CLE SHARI NG FACILITATED THROUGH A
PERSONAL VEHI CLE SHARI NG PROGRAM ALL OF THE FOLLOWN NG SHALL APPLY:

(1) THE I NSURER OF THAT VEHI CLE ON FILE WTH THE DEPARTMENT OF MOTOR
VEH CLES MAY EXCLUDE ANY AND ALL COVERAGE FOR LI ABILITY, UN NSURED,
UNDERI NSURED, COLLI SI ON PHYSI CAL DAMAGE AND COWPREHENSI VE PHYSI CAL
DAVMAGE BENEFI TS AND FI RST- PARTY BENEFI TS THAT MAY OTHERW SE BE AFFORDED
PURSUANT TO | TS PQOLI CY.

(2) THE PRI MARY AND EXCESS | NSURER OR I NSURERS OF THE OWERS OF THE
PRI VATE PASSENGER MOTCOR VEHI CLE USED [|IN A PERSONAL VEH CLE SHARI NG
PROGRAM SHALL HAVE THE RI GHT TO NOTI FY AN | NSURED THAT | T HAS NO DUTY TO
DEFEND OR | NDEMNI FY ANY PERSON OR ORGANI ZATION FOR LIABILITY FOR ANY
LSS THAT OCCURS DURI NG THE RENTAL PERI GD OF THE VEH CLE I N A PERSONAL
VEHI CLE SHARI NG PROGRAM
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(1) NO VEH CLE OMNER S POLI CY OF | NSURANCE THAT |'S SUBJECT TO SECTI ON
THREE THOUSAND FOUR HUNDRED TVENTY-FIVE OF THI'S ARTICLE SHALL BE
CANCELED, VO DED, TERM NATED, RESCI NDED, OR NON- RENEWED, SOLELY ON THE
BASIS THAT THE PRI VATE PASSENGER MOTOR VEH CLE HAS BEEN MADE AVAI LABLE
FOR PERSONAL VEH CLE SHARING PURSUANT TO A PERSONAL VEH CLE SHARI NG
PROGRAM THAT IS IN COWLIANCE WTH THE PROVISIONS OF TH'S SECTI ON.
PROVI DED, HOWEVER THAT:

(1) AN | NSURER MAY REFUSE TO ENROLL A VEHI CLE | N A USAGE- BASED | NSUR-
ANCE PROGRAM ( WHERE SUCH USAGE- BASED | NSURANCE PROGRAM CONTI NUALLY MONI -
TORS USAGE ELECTRONI CALLY TO DETERM NE ACCELERATI ON, BRAKING M LES
DRI VEN AND OTHER | NDI CI A OF DRI VI NG BEHAVI OR) | F THAT VEH CLE IS USED I N
A PROGRAM AND

(2) AN | NSURER MAY CANCEL OR NON- RENEW A POLI CY THAT | NSURES A VEHI CLE
USED IN THE PROGRAM | F THAT VEHI CLE |'S ENROLLED I N SUCH A USAGE- BASED
| NSURANCE PROGRAM THE | NSURER MUST | MVEDI ATELY OFFER THE | NSURED A NEW
POLICY WTH THE SAME COVERAGES AND PRE- EXI STI NG RATES, BUT W THOUT
ENROLLMENT | N THE USAGE- BASED | NSURANCE PROGRAM

(J) AN | NSURER WHI CH | S AUTHORI ZED TO DO BUSI NESS | N THE STATE OF NEW
YORK MAY | SSUE A GROUP POLI CY OF LI ABILITY | NSURANCE TO A PERSONAL VEHI -
CLE SHARING PROGRAM TO | NSURE THE PERSONAL VEHI CLE SHARI NG PROGRAM AND
| TS PARTI Cl PANTS AS DESCRI BED | N SUBSECTIONS (C), (D), (E), (F), (G AND

OF THI'S SECTI ON. SUCH POLI CY SHALL PROVI DE LI ABILITY, UNI NSURED, AND
FI RST PARTY COVERAGE, AND | F ELECTED BY THE PROGRAM PROVI DER, UNDERI N
SURED COVERAGE, FOR THE PRI VATE PASSENGER MOTOR VEHI CLE AND | TS AUTHOR-
| ZED OPERATORS AND OCCUPANTS FOR CLAI M5 AND DAMAGES RESULTING FROM THE
USE OR OPERATION OF THAT VEHICLE WHILE IT IS IN THE CUSTODY OF THE
PERSONAL VEH CLE SHARI NG PROGRAM SUCH POLICY SHALL BE PRI MARY W TH
RESPECT TO ANY OTHER | NSURANCE AVAI LABLE TO THE OWNER OF THE MOTOR VEH -
CLE AND SHALL BE EXCESS OVER ANY OTHER | NSURANCE AVAI LABLE TO THE
PERSONAL VEH CLE SHARI NG RENTER. SUCH | NSURER SHALL ALSO COVPLY W TH THE
PROVI S| ONS OF SECTI ON THREE HUNDRED TWELVE- A AND THREE HUNDRED THI RTEEN
OF THE VEHI CLE AND TRAFFI C LAW FOR PURPOSES OF GROUP | NSURANCE WRI TTEN
UNDER THI' S SECTI ON ONLY, THE RATES CHARGED BY THE AUTHORI ZED | NSURER FOR
GROUP LI ABI LI TY | NSURANCE AS PROVI DED FOR I N THI'S SECTI ON SHALL BE FILED
W TH THE DEPARTMENT OF FI NANCI AL SERVI CES ON A FI LE AND USE BASI S.

(KN AN INSURER WHI CH [SSUES AN [|NSURANCE POLICY DESCRIBED [N
SUBSECTION (J) OF THI'S SECTI ON SHALL | SSUE SUCH POLI CY | DENTI FYI NG THE
PERSONAL VEH CLE SHARI NG PROGRAM AS THE NAMED | NSURED. ANY SUCH POLI CY
SHALL | NCLUDE A PROVI SION THAT PROVI DES COVERAGE, W THOUT PRI OR NOTI CE
TO THE | NSURER, FOR ALL PRI VATE PASSENGER MOTOR VEHI CLES DURI NG ALL
TI MES THAT SUCH VEHI CLES ARE ENGAGED | N PERSONAL VEHI CLE SHARI NG FOR THE
NAVED | NSURED, AND SHALL FURTHER | NCLUDE A PROVI S| ON THAT THE VEH CLES
OANERS, AUTHORI ZED OPERATORS AND OCCUPANTS ARE | NCLUDED AS | NSUREDS
UNDER THE POLI CY TO THE SAME EXTENT THAT THEY WOULD BE | NSUREDS UNDER A
PRI VATE PASSENGER MOTOR VEH CLE POLI CY | SSUED PURSUANT TO SECTI ONS THREE
THOUSAND FOUR HUNDRED TVENTY-FIVE OF THI'S ARTICLE AND SECTION THREE
HUNDRED ELEVEN OF THE VEH CLE AND TRAFFI C LAW

(L) A GROUP POLICY AS PROVI DED FOR | N SUBSECTI ONS (J) AND (K) OF THI' S
SECTI ON MAY ONLY BE | SSUED | N ACCORDANCE WTH THE PROVISIONS OF THI'S
SECTI ON.

(M A PROGRAM PROVI DER MAY CONTRACTUALLY ASSUME THE RI SK OF PHYSI CAL
DAMAGE LOSS TO PRI VATE PASSENGER MOTOR VEH CLES DURI NG THE TI ME THAT THE
VEH CLES ARE | N THE CUSTODY OF THE PERSONAL VEHI CLE SHARI NG PROGRAM THE
TERMS OF SUCH CONTRACTUAL ASSUMPTION MAY PROVIDE THAT THE PROGRAM
PROVIDER |S ASSUM NG THE RI SK OF PHYSI CAL DAMAGE LOSS TO THE VEH CLE I N
EXCESS OF A SUM CERTAIN. SUCH ASSUMPTI ON OF RI SK OF PHYSI CAL DAMAGE LOSS
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TO THE VEH CLE SHALL NOT BE DEEMED TO BE PHYSI CAL DAMAGE | NSURANCE. A
PROGRAM PROVI DER SHALL ONLY BE PERM TTED TO ASSUME RESPONSI BI LI TY FOR
POTENTI AL PHYSI CAL DAMAGE TO PARTI Cl PATI NG VEH CLES AS PROVIDED FOR IN
TH S PARAGRAPH UPON SATI SFACTI ON OF CERTAI N STANDARDS TO BE DEVELOPED BY
THE SUPERI NTENDENT PURSUANT TO REGULATION. SUCH REGULATIONS SHALL
ADDRESS THE FI NANCI AL RESPONSI Bl LI TY OF THE PROGRAM PROVIDER TO COVER
THE COST OF THE PHYSI CAL DAMAGE, AND SHALL ESTABLI SH STANDARDS REGARDI NG
THE PROGRAM PROVI DER' S RESPONSE TO VEH CLE OWNERS REGARDI NG ANY PHYSI CAL
DAMAGE TO THEIR VEH CLES VH LE IN THE CUSTODY OF THE PERSONAL VEH CLE
SHARI NG PROGRAM

(N) AN I NSURER WHICH | S AUTHORI ZED OR ELI G BLE TO DO BUSINESS IN THE
STATE OF NEW YORK MAY | SSUE A GROUP POLI CY OF PHYSI CAL DAMAGE | NSURANCE
TO A PERSONAL VEH CLE SHARI NG PROGRAM AND TO THE OWERS OF PRI VATE
PASSENGER MOTCOR VEHI CLES PARTI Cl PATI NG | N THAT PROGRAM TO | NSURE AGAI NST
PHYSI CAL DAMAGE LGOSS TO VEH CLES WH LE THE VEH CLES ARE | N THE CUSTODY
OF THE PERSONAL VEH CLE SHARI NG PROGRAM OR PERSONAL VEH CLE SHARI NG
RENTER. SUCH POLICY MAY PROVI DE PRI MARY COVERAGE FOR PHYSI CAL DAMAGE
LOSS BY El THER COLLI SI ON, COMPREHENSI VE OR BOTH TO THE VEH CLE WHILE I T
IS IN THE CUSTODY OF THE VEH CLE SHARI NG PROGRAM OR A PERSONAL VEH CLE
SHARI NG RENTER.

(O |IF THE GROUP COVERAGE PROVIDED FOR IN SUBSECTION (N) OF TH'S
SECTION |S PLACED WTH AN ELI G BLE EXCESS LI NE | NSURER, COWMPLI ANCE W TH
THE EXCESS LINE STATUTES AND REGULATIONS OF TH' S STATE SHALL BE
PERFORVED W TH RESPECT TO THE GROUP AS A WHOLE AND NOT W TH RESPECT TO
| NDI VI DUAL GROUP MEMBERS.

(P) AN I NSURER WHI CH | SSUES A GROUP | NSURANCE PCLICY DESCRIBED IN
SUBSECTION (N) OF THI'S SECTI ON SHALL | SSUE SUCH POLI CY | DENTI FYI NG THE
PERSONAL VEH CLE SHARI NG PROGRAM AS THE NAMED | NSURED. ANY SUCH PQLICY
SHALL | NCLUDE A PROVI SI ON THAT PROVI DES PRI MARY COVERAGE, W THOUT PRI OR
NOTI CE TO THE | NSURER, FOR ALL PRI VATE PASSENGER MOTOR VEH CLES DURI NG
ALL TI MES THAT SUCH VEH CLES ARE ENGAGED | N PERSONAL VEH CLE SHARI NG FOR
THE NAMED |INSURED, AND SHALL FURTHER | NCLUDE A PROVI SI ON THAT CLAI M5
W LL BE ADJUSTED PURSUANT TO SECTI ON THREE THOUSAND FOUR HUNDRED TWELVE
OF TH S ARTI CLE.

(Q A GROUP POLICY AS PROVIDED FOR I N SUBSECTIONS (N, (O AND (P) OF
THI' S SECTI ON MAY ONLY BE | SSUED | N ACCORDANCE W TH THE PROVISIONS OCF
THI S SECTI ON.

S 2. Subdivision 4 of section 311 of the vehicle and traffic lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) IN THE CASE OF A PRI VATE PASSENGER MOTOR VEHI CLE AS DEFINED IN
SECTI ON THREE THOUSAND FOUR HUNDRED FORTY- ONE OF THE | NSURANCE LAW THAT
'S USED | N CONNECTI ON W TH A PERSONAL VEH CLE SHARI NG PROGRAM AS DEFI NED
I N SUCH SECTI ON, THE | NSURANCE REQUI REMENTS SET FORTH IN PARAGRAPH (A
OF THI'S SUBD VISION SHALL BE MET BY A GROUP | NSURANCE PQOLI CY | SSUED
PURSUANT TO SECTI ON THI RTY- FOUR HUNDRED FORTY-ONE OF THE | NSURANCE LAW
TO A PROGRAM PROVIDER AND TO THE PERSONAL VEH CLE SHARI NG RENTERS CF
THAT PROGRAM FOR ANY TI ME THAT THE VEHI CLE IS BEING USED | N CONNECTI ON
W TH THE PERSONAL VEH CLE SHARI NG PROGRAM

S 3. Subdivisions 2, 3, 4 and 5 of section 312 of the vehicle and
traffic | aw are renunbered subdivisions 3, 4, 5 and 6 and a new subdi vi -
sion 2 is added to read as foll ows:

2. I N THE CASE COF FI NANCI AL SECURI TY PROCURED BY A PROGRAM PROVI DER CF
A PERSONAL VEH CLE SHARI NG PROGRAM AS SET FORTH I N SECTION THREE THOU-
SAND FOUR HUNDRED FORTY- ONE OF THE | NSURANCE LAW THE PROGRAM PROVI DER
SHALL PROVI DE THE COWM SSI ONER W TH PROCOF OF FI NANCI AL SECURITY IN THE
FORM OF A GROUP | NSURANCE POLI CY COVERI NG | TSELF AND THE OWNERS OF ALL
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NEW YORK REG STERED PRI VATE PASSENGER MOTOR VEHI CLES THAT PARTI Cl PATE I N
THE PROGRAM AS | NSURED GROUP MEMBERS, COVERI NG THOSE VEHI CLES WHI LE THEY
ARE BEI NG USED | N CONJUNCTI ON W TH THAT PROGRAM SUCH PROCF SHALL NOT BE
USED IN CONNECTION WTH THE REGQ STRATI ON OF THE VEHI CLES AND NO SUCH
VEHI CLE SHALL BE REGQ STERED UNLESS THE OWNER OF THE VEHI CLE SEPARATELY
COWPLI ES W TH SUBDI VI SION ONE OF THI' S SECTI ON

S 4. Subdivision 1 of section 312-a of the vehicle and traffic [aw, as
anended by chapter 781 of the laws of 1983, is anmended to read as
fol | ows:

1. Upon issuance of an owner's policy of liability insurance, A GROUP
LI ABILITY |INSURANCE POLICY |SSUED TO A PROGRAM PROVI DER OF A PERSONAL
VEHI CLE SHARI NG PROGRAM PURSUANT TO SECTI ON THREE THOUSAND FOUR HUNDRED
FORTY-ONE OF THE | NSURANCE LAW or other financial security required by
this chapter, an insurer shall issue proof of insurance in accordance
with the regulations pronul gated by the comm ssioner pursuant to para-
graph (b) of subdivision two of section three hundred thirteen of this
article.

S 5. Paragraphs (a) and (b) of subdivision 2 of section 313 of the
vehicle and traffic law, as amended by chapter 509 of the |aws of 1998,
are amended to read as foll ows:

(a) Upon the termnation of an owner's policy of liability insurance,
OR A GROUP LI ABILITY I NSURANCE POLICY | SSUED TO A PROGRAM PROVI DER OF A
PERSONAL VEHI CLE SHARI NG PROGRAM PURSUANT TO SECTI ON THREE THOUSAND FOUR
HUNDRED FORTY-ONE OF THE | NSURANCE LAW ot her than an owner's policy of
liability insurance for a notorcycle, at the request of the insured or
by cancellation by the insurer, the insurer shall file a notice of
termnation with reference to such policy, as opposed to any insured
vehicle or vehicles under such policy, with the conm ssioner not |ater
than thirty days following the effective date of such cancellation or
other termnation, in accordance with the regul ations required by para-
graph (c) of this subdivision. An insurer shall not file a notice of
termnation wth the conm ssioner except as required by this subdivi-
si on.

(b) Upon the issuance of an owner's policy of liability insurance, OR
A GROUP LIABILITY |INSURANCE POLICY | SSUED TO A PROGRAM PROVI DER OF A
PERSONAL VEHI CLE SHARI NG PROGRAM PURSUANT TO SECTI ON THREE THOUSAND FOUR
HUNDRED FORTY- ONE OF THE | NSURANCE LAWthe insurer shall file a notice
or confirmation of issuance with reference to such policy not later than
fourteen days following the effective date of such issuance, and not
| ater than seven days following the effective date for policies issued
after January first, tw thousand one, in accordance with the regu-
| ations required by paragraph (c) of this subdivision.

S 6. This act shall take effect immediately.



