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STATE OF NEW YORK

5775
2013- 2014 Regul ar Sessi ons
I N SENATE
June 14, 2013

Introduced by Sens. KLEIN, MARTINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to public adjusters and
paynment of property/casualty clains

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2108 of the insurance law is anmended by adding a
new subsection (s) to read as foll ows:

(S) (1) EVERY PUBLI C ADJUSTER SHALL HAVE AN AFFI RVATI VE DUTY TO ACT ON
BEHALF AND | N THE BEST | NTERESTS OF THE | NSURED WHEN NEGOTI ATI NG FOR OR
EFFECTI NG THE SETTLEMENT OF AN | NSURANCE CLAI M FOR THE | NSURED OR OTHER-
W SE ACTI NG AS A PUBLI C ADJUSTER

(2) (A) NO PUBLIC ADJUSTER SHALL RECEIVE ANY COWPENSATION, EITHER
DI RECTLY OR | NDI RECTLY, FOR A REFERRAL OF THE | NSURED TO AN | NDI VI DUAL
OR ENTI TY FOR SERVI CES, WORK OR REPAI RS, RELATI NG TO ANY | NSURANCE CLAI M
FOR WHI CH THE PUBLI C ADJUSTER REPRESENTS THE | NSURED OR HAS NEGOTI ATED
OR EFFECTED A SETTLEMENT, UNLESS THE COVPENSATI ON | S PROM NENTLY AND
CLEARLY DI SCLOSED TO THE I NSURED | N THE WRI TTEN MEMORANDUM DESCRI BED | N
SUBSECTION (P) OF THI' S SECTI ON. ANY SUCH COWVPENSATI ON RECEI VED SHALL BE
DEEMED TO BE COVPENSATI ON FROM THE | NSURED AND, | N COVBI NATI ON W TH ANY
OTHER COVPENSATI ON RECEI VED FROM THE | NSURED, SHALL NOT EXCEED THE MAXI -
MUM AMOUNT THAT THE ADJUSTER MAY CHARGE | N ACCORDANCE WTH THE REGUJ
LATI ONS REQUI RED PURSUANT TO SUBSECTI ON (P) OF THI S SECTI ON.

(B) NO PUBLIC ADJUSTER WHO HAS A FI NANCI AL OR OMNERSHI P | NTEREST | N
THE | NDI VI DUAL OR ENTI TY THAT PERFORMS THE SERVI CES, WORK, OR REPAIRS,
SHALL REFER THE | NSURED TO THE | NDI VI DUAL OR ENTI TY UNLESS THE FI NANCI AL
OR OMERSH P INTEREST 1S PROM NENTLY AND CLEARLY DI SCLOSED TO THE
| NSURED I N THE WRI TTEN MEMORANDUM DESCRI BED | N SUBSECTION (P) OF THI'S
SECTION. | F A PUBLI C ADJUSTER REFERS AN | NSURED TO AN | NDI VI DUAL WHO | S
RELATED TO THE | NDI VI DUAL BY BLOOD OR AFFINITY TO THE SECOND DEGREE OF
CONSANGUI NI TY, OR TO AN ENTITY OANED OR CONTROLLED BY SUCH AN | NDI VI D
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UAL, FOR SERVI CES, WORK, OR REPAI RS, RELATI NG TO ANY | NSURANCE CLAI M FOR
VH CH THE PUBLIC ADJUSTER REPRESENTS THE | NSURED OR HAS NEGOTI ATED OR
EFFECTED A SETTLEMENT, THEN THE PUBLIC ADJUSTER SHALL DI SCLOSE THE
RELATIONSHI P TO THE INSURED IN THE WRI TTEN MEMORANDUM DESCRI BED | N
SUBSECTI ON (P) OF THI S SECTI ON.

S 2. Paragraphs 15 and 16 of subsection (a) of section 2110 of the
i nsurance | aw are renunbered paragraphs 16 and 17 and a new paragraph 15
is added to read as foll ows:

(15) WHI LE ACTI NG AS A PUBLI C ADJUSTER, THE LI CENSEE HAS FAI LED TO ACT
ON BEHALF AND I N THE BEST | NTERESTS OF THE | NSURED WHEN NEGOTI ATI NG FOR
OR EFFECTI NG THE SETTLEMENT OF AN | NSURANCE CLAIM FOR SUCH | NSURED OR
OTHERW SE ACTI NG AS A PUBLI C ADJUSTER, OR HAS FAI LED TO MAKE THE DI SCLO
SURES REQUI RED BY PARAGRAPH TWD OF SUBSECTI ON (S) OF SECTION TWO THOU
SAND ONE HUNDRED EI GHT OF THI S ARTI CLE;

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



