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STATE OF NEW YORK

5746
2013- 2014 Regul ar Sessi ons
I N SENATE
June 11, 2013

Introduced by Sen. ZELDIN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to establishing
the towing and storage bill of rights act; and to repeal section 399-x
of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article

39-Hto read as foll ows:
ARTI CLE 39-H
TOW NG AND STORAGE BILL OF RI GHTS ACT

SECTI ON 899-JJJ. SHORT TI TLE.

899- KKK. DEFI NI TI ONS.

899-LLL. REQUI RED NOTI CE AND AUTHORI TY TO TOW

899- MW | TEM ZED STATEMENTS AND RELEASE OF VEH CLE.

899- NNN. PRCHI BI TED ACTS.

899- OO0, RECORDS.

899- PPP. PENALTI ES.

899- QQQ EXCLUSI ONS.

S 899-JJJ. SHORT TITLE. THI'S ACT SHALL BE KNOAWN AND MAY BE CITED AS
THE "TOW NG AND STORAGE BILL OF RI GHTS ACT."

S 899-KKK. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "AUTOMOBI LE CLUB" MEANS A LEGAL ENTITY WHI CH, I N CONSI DERATION OF
DUES, ASSESSMENTS OR PERI ODI C PAYMENTS OF MONEY, PROM SES | TS MEMBERS OR
SUBSCRI BERS TO ASSIST THEM IN MATTERS RELATI NG TO MOTOR TRAVEL OR THE
OPERATI ON, USE OR MAI NTENANCE OF A MOTOR VEHI CLE, | NCLUDI NG AUTO DEALERS
AND | NSURANCE COVPANI ES, BY SUPPLYI NG SERVI CES, WHI CH MAY | NCLUDE BUT
ARE NOT LI M TED TO TOW NG SERVI CE, EMERGENCY ROAD SERVI CE AND | NDEMNI FI -
CATI ON SERVI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "OMER' MEANS THE PERSON OR ENTITY TO WHOM A VEHI CLE | S REQ STERED,
ORTOWOM IT IS LEASED, IF THE TERMS OF THE LEASE REQU RE THE LESSEE TO
MAI NTAI N AND REPAIR THE VEHI CLE. THE HOLDER OF A CONTRACT W TH A VEH CLE
RENTAL AGENCY SHALL NOT BE CONSI DERED THE OMNER OF THAT VEHI CLE.

3. "TOWN NG BUSI NESS, TOW NG SERVI CE OR TOW NG COVPANY" MEANS ANY BUSI -
NESS ENTITY OR OPERATION THAT EXISTS TO TOW OR OrHERW SE MOVE MOTOR
VEHI CLES BY MEANS OF A TOW TRUCK, OR THE OAMNERSHI P OR OPERATION OF A
TON NG SERVI CE STORAGE LOT. A TOW NG BUSI NESS, SERVI CE OR COVPANY SHALL
NOT | NCLUDE AN AUTOMOBI LE CLUB, CAR DEALERSH P OR | NSURANCE COVPANY.

4. "TOW TRUCK OPERATOR' MEANS A PERSON WHO OPERATES A MOTOR VEH CLE
THAT 1S EQUI PPED TO PROVI DE ANY FORM OF TOW NG SERVI CES.

5. "CONSENSUAL TOW NG' MEANS TOW NG A MOTOR VEHI CLE WHEN THE OMNER OR
OPERATOR OF THE MOTOR VEH CLE HAS G VEN WRI TTEN PERM SSION TO TOW THE
VEHI CLE.

6. " NON- CONSENSUAL TOW NG' MEANS THE TOW NG OF A MOTOR VEH CLE W THOUT
VWRI TTEN PERM SSI ON OF THE OWMNER OR WHEN A LAW ENFORCEMENT OFFI CER ORDERS
THE VEH CLE TO BE TOWED, REGARDLESS OF WHETHER OR NOI' THE OMNER
CONSENTS.

S 899-LLL. REQU RED NOTI CE AND AUTHORI TY TO TOW 1. THE TOW NG BUSI -
NESS, SERVICE OR COWANY MJST PROPERLY SECURE ALL TOWED VEH CLES AND
MAKE ALL REASONABLE EFFORTS TO PREVENT FURTHER DAMAGE TO OR THEFT OF ALL
TOWNED VEHI CLES.

2. WTH N TVENTY- FOUR HOURS OF COMVENCEMENT OF TOW NG, NOTI CE SHALL BE
G VEN DI RECTLY TO THE OMNER BY REG STERED MAI L FROM THE TOW NG COVPANY.
IF THE VEHI CLE IS TOAED ON A HOLI DAY OR A DAY WTH NO MAI L SERVI CE THE
TWENTY- FOUR HOUR PERI GD W LL COMVENCE ON THE NEXT DAY WTH MAI L SERVI CE.
NO STORAGE CHARGES BEYOND THE |INITIAL TWENTY-FOUR HOUR CHARGE WLL
ACCRUE UNTI L THE NOTI CE REQUI REMENT HAS BEEN MET.

3. NOTI CE TO THE OAMNER OR | NSURER SHALL CONTAI N THE FOLLOW NG | NFORVA-
TI ON:

(A) THE DATE AND TI ME THE VEH CLE WAS TOWED;

(B) THE LOCATI ON FROM WHI CH THE VEH CLE WAS TOWED,

(© THE LOCATION AND ADDRESS WHERE THE VEH CLE WLL BE LOCATED,
I NCLUDI NG ONE- WAY M LEAGE OF THE TOTAL DI STANCE OF THE TOW

(D) THE LOCATI ON, ADDRESS AND PHONE NUMBER VWHERE PAYMENT AND BUSI NESS
TRANSACTI ONS TAKE PLACE | F DI FFERENT FROM BUSI NESS ADDRESS;

(E) THE NAME, ADDRESS AND PHONE NUMBER OF THE TOW TRUCK COMPANY;

(F) THE NAVE AND S| GNATURE OF THE TOW TRUCK OPERATOCR,

(G A DESCRIPTION COF THE TOWNED VEH CLE | NCLUDI NG BUT NOT LIM TED TO
THE MAKE, MODEL, YEAR AND COLOR OF THE TOWED VEH CLE;

(H) THE LI CENSE PLATE NUMBER AND STATE OF REQ STRATION COF THE TOWED
VEHI CLE; AND

(1) AN I TEM ZATI ON OF ALL PENDI NG CHARGES, STORAGE RATES AND FEES.

S 899-MW | TEM ZED STATEMENTS AND RELEASE OF VEH CLES. 1. RELEASE OF
THE VEH CLE MJST OCCUR TO THE OMNER OR THE OANER S | NSURANCE COWVPANY
REPRESENTATI VE UPON PAYMENT OF THE APPLI CABLE TON NG AND/ OR STORAGE
CHARGES.

2. ACCEPTABLE METHODS OF PAYMENT FOR TOW NG STORAGE AND ANY ADDI -
TI ONAL SERVI CES MJST | NCLUDE, BUT ARE NOT LIMTED TGO, CASH, | NSURANCE
CHECK, CERTIFIED CHECK, MONEY ORDER AND CREDI T CARDS AND DEBI T CARDS
VWH CH THE TOW NG BUSI NESS ACCEPTS AS FORMS OF PAYMENT |IN THE REGULAR
COURSE OF BUSINESS AS THOSE TERMS ARE DEFI NED I N SECTI ON FI VE HUNDRED
ELEVEN OF TH S CHAPTER.

3. AN | TEM ZED STATEMENT FOR TOW NG COSTS SHALL BE PROVIDED BY THE
TONNG BUSINESS TO THE OWER OF THE VEH CLE OR THE OMNER S | NSURANCE
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COVPANY. EACH | TEM ZED STATEMENT FOR TOWNG COSTS SHALL CONTAIN THE
FOLLOW NG | NFORVATI ON:

(A) THE LOCATI ON FROM WHI CH THE VEH CLE WAS TOWED,

(B) THE STORAGE LOCATI ON OF THE VEHI CLE;

(© THE NAVE, ADDRESS AND TELEPHONE NUMBER OF THE TOW TRUCK COVPANY;

(D) THE NAVE OF THE TOW TRUCK OPERATOR;

(E) A DESCRIPTION OF THE VEH CLE I NCLUDI NG BUT NOT LIM TED TO THE
MAKE, MODEL, YEAR AND COLOR OF THE TOWED VEH CLE;

(F) THE LI CENSE PLATE NUMBER AND STATE OF REQ STRATION COF THE TOWED
VEHI CLE;

(G THE COST OF THE ORI G NAL TOW

(H THE DAILY STORAGE CHARGE AND THE NUMBER OF DAYS THE VEH CLE WAS
STORED;, AND

(1) EACH ADDI TI ONAL SERVI CE MJUST BE SET FORTH | NDI VI DUALLY AS A SI NGLE
LINE | TEM W TH AN EXPLANATI ON AND THE EXACT CHARGE FOR THE SERVI CE.

4. A COPY OF EACH STATEMENT AND RECEI PT SUBM TTED BY A TOW TRUCK OPER-
ATOR I N ACCORDANCE WTH THE REQUI REMENTS OF TH' S SECTION SHALL BE
RETAINED BY THE TOW NG BUSI NESS FOR THREE YEARS FROM THE DATE OF | SSU-
ANCE.

5. THE OWNER OR THE OWNER S | NSURANCE COMPANY REPRESENTATI VE SHALL
HAVE THE RI GHT TO | NSPECT THE VEH CLE BEFORE ACCEPTI NG | TS RETURN.

S 899-NNN. PRCHI BI TED ACTS. 1. | T SHALL BE UNLAWFUL FOR ANY PERSON OR
ENTI TY CONDUCTI NG A TOW NG BUSI NESS OR FOR ANY PERSON ACTI NG ON HI S/ HER
BEHALF:

(A) TO FALSELY REPRESENT, ElI THER EXPRESSLY OR BY | MPLI CATI ON, THAT THE
TOW NG BUSI NESS REPRESENTS OR | S APPROVED BY ANY PRI VATE ORGAN ZATI ON
VWH CH PROVI DES EMERGENCY ROAD SERVICE FOR DI SABLED MOTOR VEHI CLES OR
OTHERW SE FALSELY REPRESENT THAT IT HAS AN AFFI LI ATIONS OR AGREEMENT
W TH ANY OTHER ENTI TY;

(B) TO REQU RE AN OWNER/ OPERATOR OF A MOTOR VEHI CLE | NVOLVED I N AN
ACCI DENT OR BREAKDOMWN, TO SIGN AN AGREEMENT PRE- AUTHORI ZI NG STORAGE
CHARGES OR REPAIR WORK PREFORMED AS A CONDI TION TO PROVI DI NG TOWN NG
SERVI CE FOR THE VEH CLE;

(©) TO CHARGE TOW NG, STORAGE OR OTHER FEES WHICH ARE EXCESSIVE OR
UNREASONABLE (ANY SUCH FEES SHALL BE PRESUMED TO BE UNREASONABLE TO THE
EXTENT THAT THEY EXCEED ANY SCHEDULE OF FEES VWH CH HAS BEEN ADOPTED BY A
MUNICI PALITY IN VWHCH THE TOANNG AND)OR STORAGE SERVICES \ERE
CONDUCTED) ;

(D) TO CHARGE FEES IN ADDI TION TO THE TOW NG FEE FOR SERVI CES WHI CH
ARE CUSTOVARI LY PERFORMED IN CONJUNCTI ON W TH TOW NG THE VEH CLE;

(E) TO CHARGE STORAGE FEES FOR TI ME PERI CDS WHEN THE TOW NG BUSI NESS
IS NOTI' OPEN OR WHEN THE RELEASE OF THE VEH CLE CANNOT BE SECURED BY THE
OMER OR THE OMNER S | NSURANCE COMPANY;

(F) TO CHARGE STORAGE FEES WHI CH ARE NOT PRORATED FOR ANY PORTI ON OF A
TWENTY- FOUR HOUR PERIGD IN WVHICH THE VEHICLE IS STORED IF A VEHICLE | S
STORED FOR LESS THAN A TVENTY- FOUR HOUR PERI OD;

(G TO CHARGE MORE THAN ONE TOW NG FEE WHEN THE OANER/ OPERATOR COF A
DI SABLED VEHI CLE REQUESTS TRANSPORT OF THE VEH CLE TO A REPAIR FACI LI TY
OMED OR OPERATED BY THE PERSON OR ENTI TY CONDUCTI NG THE TOW

TO CHARGE ADDI TI ONAL FEES | F MORE THAN ONE EMPLOYEE OF THE TOW NG
BUSI NESS ASSI STS | N PROVI DI NG TON NG SERVI CES;

(1) TO TOWVEH CLES TO A REPAIR FACILITY UNLESS THE OMER OR THE
OMER S DESI GNATED REPRESENTATI VE G VES WRI TTEN CONSENT BEFORE REMOVAL
OF THE VEH CLE FROM THE SCENE OF THE ACCI DENT;

(J) TO REFUSE TO RELEASE A VEHI CLE TO THE OMNER OR THE OMNER S | NSURER
UPON TENDER OF FULL PAYMENT ALONG WTH AN |TEM ZED RECEIPT FOR ALL
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LAWFUL CHARGES MADE | N CONNECTI ON W TH THE TOWN NG AND STORAGE OF A VEHI -
CLE, UNLESS SUCH RELEASE IS NOT' PERM SS| BLE PURSUANT TO ANY APPLI CABLE
STATE OR LOCAL LAW

(K) TO REFUSE THE RI GHT OF PHYSI CAL | NSPECTI ON OF THE TOWED VEHI CLE BY
THE OWMER, OR THE OMNER S | NSURER PRI OR TO PAYMENT OF FEES AND RELEASE
OF A VEH CLE;

(L) TO OFFER TO G VE ANY GRATU TI ES OR | NDUCEMENTS OF ANY KIND TO ANY
PCLICE OFFICER OR OIHER PERSON I N ORDER TO OBTAI N TON NG BUSI NESS OR
RECOMVENDATI ONS FOR TOWN NG OR STORAGE OF, OR ESTIMATING REPAIRS TO
DI SABLED VEHI CLES; OR

(M TO TOW A VEH CLE I N SUCH A NEGLI GENT MANNER AS TO CAUSE FURTHER
DAVAGE TO THE VEHI CLE BEI NG TOWED.

S 899-000. RECORDS. EVERY TOW NG COVPANY THAT PERFORMS PRI VATE PROP-
ERTY OR OIHER NON- CONSENSUAL TOW NG SHALL RETAIN FOR A PERI OD OF THREE
YEARS, | NVO CES, JOB ORDERS, LOGS, CLAI M5 FOR REI MBURSEMENT FROM | NSUR-
ANCE COWPANIES AND OTHER DOCUMENTATI ON RELATI NG TO ALL CONSENSUAL AND
NON- CONSENSUAL TOW NG SERVI CES PERFORMED AND RATES CHARGED FOR THE
SERVI CES.

S 899-PPP. PENALTIES. 1. WHENEVER THERE SHALL BE A VI OLATION OF TH S
SECTI ON, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY CGENERAL IN THE NAME
OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG
JURI SDI CTI ON TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH' S SECTIQON, AN
INJUNCTION MAY BE |ISSUED BY SUCH COURT OR JUSTICE, ENJO NI NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN INJURED OR DAVMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMANCES TO THE ATTORNEY GENERAL AS
PROVIDED IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GATY- THREE
HUNDRED THREE OF THE CI VIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH' S
SECTI ON HAS OCCURRED, THE COURT MAY | MPCSE A ClIVIL PENALTY OF NOI' MORE
THAN TWO THOUSAND FIVE HUNDRED DOLLARS FOR EACH SUCH VI OLATION. I N
CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES.

2. THE PROVISIONS OF THI S ARTI CLE MAY BE ENFORCED CONCURRENTLY BY THE
TOMN ATTORNEY, CITY CORPORATI ON COUNSEL, OR OTHER LAWFUL DESIGNEE OF A
MUNI Cl PALITY OR LOCAL GOVERNVENT AND ALL MONEYS COLLECTED THEREUNDER
SHALL BE RETAI NED BY SUCH MUNI Cl PALI TY OR LOCAL GOVERNMENT. VI OLATI ONS
OF TH'S ARTICLE SHALL BE SUBJECT TO A FINE I N AN AMOUNT NOT TO EXCEED
TWO THOUSAND FI VE HUNDRED DOLLARS PER VI OLATI ON.

S 899-QQQ EXCLUSIONS. 1. THE PROVI SIONS OF THI S ARTI CLE SHALL NOT BE
APPLI CABLE TO THE FOLLOW NG

(A) TONNG OF VEHI CLES I NTO THI S STATE OR THROUGH THIS STATE IF THE
TWO ORI G NATES QUTSI DE OF TH S STATE;

(B) TONNG OF GOVERNMENT-OANED OR GOVERNMENT CONTROLLED VEHI CLES BY
THE GOVERNMENT AGENCY THAT OMNS OR CONTROLS THEM

(©) TON NG OF MOTOR VEHI CLES BY OR ON BEHALF OF AN AUTOMOBILE CLUB,
CAR DEALERSHI P OR | NSURANCE COVPANY; OR

(D) TOWNNG OF MOTOR VEH CLES I N CONNECTI ON W TH A REPCSSESSI ON CF A
MOTOR VEH CLE SUBJECT TO SUBDI VI SION ONE OF SECTI ON FOUR HUNDRED TWEN-
TY-FI VE OF THE VEH CLE AND TRAFFI C LAW
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2. THE PROVISIONS OF TH S ARTI CLE SHALL NOT APPLY TO THE EXTENT THAT
THEY CONFLI CT W TH ANY LOCAL LAW OR ORDI NANCE AND THE PROVI SIONS OF THE
LOCAL LAW OR ORDI NANCE ARE MORE STRI NGENT THAN THE PROVI SIONS OF THI S
ARTI CLE

S 2. Subdivision 2 of section 399-xx of the general business |aw, as
added by chapter 690 of the laws of 2004, is anmended to read as foll ows:

2. Requirenents. A commercial tower who responds to a call for assist-
ance froman owner or operator of a vehicle that is inoperable or cannot
be safely operated or who offers to transport, repair, or render safely
operabl e such a vehicle shall, in conpliance with any reasonabl e request
of an owner or operator of such vehicle, repair the vehicle or transport
the vehicle and its occupants to a reasonably safe |ocation where
repairs can be nmade. The commercial tower shall not be required to
transport all vehicle occupants if the nunber of occupants exceeds the
nunber of passengers that can be safely transported. The owner or opera-
tor of the vehicle shall be liable to the commercial tower for the cost
of towing and repair services provided. The comrercial tower shal
accept cash, | NSURANCE CHECK, CERTIFI ED CHECK, MONEY ORDER and all ot her
forms of paynment that such commercial tower accepts in the ordinary
course of business, including credit and debit cards as those terns are
defined in section five hundred el even of this chapter as paynent for
all or part of the charges for tow ng and repair services accepted and
provi ded. The commrercial tower nay require such proof of identification
from persons making paynents in forns other than cash as the comercia

tower requires for such paynments in the ordinary course of business. |If
the owner or operator of a vehicle declines services of the comercia
tower or cannot or will not provide paynment and identification for

towing or repair services, a commercial tower shall notify |aw enforce-
ment about the location and identification of the vehicle and its occu-
pants. The provisions of this section do not apply to a vehicle which is
awful |y parked at the hone of the vehicle's owner or operator.

S 3. Section 399-x of the general business |aw is REPEALED.

S 4. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair or invalidate the remai nder thereof, but shall be confined inits
operation to the «clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi si ons had not been included herein.

S 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw



