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STATE OF NEW YORK

5576
2013- 2014 Regul ar Sessi ons
I N SENATE
May 22, 2013

Introduced by Sen. OBRIEN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to providing that
no cell phone retailer shall sell or |ease a cell phone in New York
state whi ch does not contain geofencing technol ogy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
39-Hto read as foll ows:
ARTI CLE 39-H
GEOFENCI NG TECHNOLOGY REQUI RED
SECTI ON 899- AAAA. GEOFENCI NG TECHNOLOGY REQUI RED.

S 899- AAAA. GECFENCI NG TECHNOLOGY REQUI RED. 1. DEFI NI TIONS. AS USED I N
THI' S ARTI CLE, UNLESS THE CONTEXT REQUI RES OTHERW SE:

A.  "PERSON' MEANS AN | NDI VI DUAL, FI RM COWPANY, ASSOCI ATl ON, PARTNER-
SH P, LIMTED LI ABILITY COMPANY OR CORPORATI ON.

B. "TO ENGAGE I N THE BUSI NESS OF SELLING OR LEASING CELL PHONES"
MEANS AND REFERS TO A PERSON WHO HOLDS HI MBELF OUT DI RECTLY OR | NDI RECT-
LY, AS BEI NG ABLE, OR WHO OFFERS OR UNDERTAKES, BY ANY MEANS OR METHOD,
TO SELL, OR LEASE A MOBI LE PHONE.

C. "CELL PHONE' MEANS A PORTABLE W RELESS TELEPHONE DEVICE THAT IS
DESI GNED TO SEND OR RECEI VE TRANSM SSI ONS THROUGH A CELLULAR RADI O TELE-
PHONE SERVICE, AS DEFINED IN SECTION 22.99 OF TI TLE 47 OF THE CODE OF
FEDERAL REGULATI ONS. A CELL PHONE DOES NOT | NCLUDE A W RELESS TELEPHONE
DEVICE THAT |S | NTEGRATED I NTO THE ELECTRI CAL ARCHI TECTURE OF A MOTOR
VEHI CLE.

D. "CELL PHONE RETAILER' MEANS A PERSON AS HEREI N DEFI NED THAT ENGAGES
I N THE BUSI NESS OF SELLI NG OR LEASI NG CELL PHONES UNDER THI S ARTI CLE.

E. "GECFENCI NG TECHNOLOGY" MEANS SOFTWARE, APPLI CATION, OR DEVICE
VWH CH TOGETHER WTH DATA FROM A CELL PHONE | NDI CATES THAT THE USER OF
THE PHONE | S DRI VING AND DI SABLES USE OF THE CELL PHONE UNDER THESE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONDI TIONS AND VWHICH WOULD NOT REQUI RE A PERSON TO VI OLATE SECTI ONS
TWELVE HUNDRED TWENTY-FI VE-C OR TWELVE HUNDRED TWENTY-FIVE-D OF THE
VEHI CLE AND TRAFFI C LAW TO ENABLE OR ACTI VATE SUCH SOFTWARE, APPLI CATI ON
OR DEVI CE.

F. "DISABLE' SHALL MEAN, PREVENTING THE USING OF A CELL PHONE IN A
MOTOR VEH CLE MOVI NG AT SPEEDS GREATER THAN OR EQUAL TO TEN MLES PER
HOUR.

G "USING' SHALL MEAN HOLDI NG A CELL PHONE WHI LE VI EW NG TAKI NG OR
TRANSM TTI NG | MAGES, PLAYING GAMES, OR COWPOSI NG, SENDI NG  READI NG
VI EW NG ACCESSI NG, BROASI NG, TRANSM TTI NG SAVI NG OR RETRI EVI NG E- MAI L,
TEXT MESSAGES, OR OTHER ELECTRONI C DATA.

2. ON OR AFTER JANUARY TWVENTY- NI NTH, TWO THOUSAND FOURTEEN NO CELL
PHONE RETAI LER SHALL SELL OR LEASE ANY CELL PHONE IN THE STATE OF NEW
YORK WHI CH DOES NOT CONTAI N GEOFENCI NG TECHNOLOGY WHI CH | S ACTI VATED AND
OPERATI ONAL ON SUCH CELL PHONE.

3. ANY CELL PHONE RETAI LER THAT DI RECTLY OR | NDI RECTLY ENGAGES | N THE
BUSI NESS OF SELLI NG OR LEASI NG CELL PHONES, THAT VIOLATES ANY OF THE
PROVISIONS OF TH S ARTICLE, OR DI RECTLY OR | NDI RECTLY EMPLOYS, PERM TS
OR AUTHORI ZES THE SALE OR LEASE OF CELL PHONES, IN VIOLATION OF ANY
PROVISIONS OF THI'S ARTICLE SHALL BE GUILTY OF A M SDEMEANOR AND, UPON
CONVI CTI ON, SHALL BE PUNI SHABLE BY A FINE OF NOT MORE THAN ONE THOUSAND
DOLLARS OR BY | MPRI SONVENT OF NOT MORE THAN ONE YEAR OR BY A FINE OF NOT
LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN FI VE THOUSAND DOLLARS UPON
A SUBSEQUENT CONVI CTI ON. EACH VI OLATION OF THI S ARTI CLE SHALL BE DEEMED
A SEPARATE OFFENSE.

S 2. This act shall take effect January 29, 2014.



