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STATE OF NEW YORK

5487--A
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. O MARA -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations -- recomritted to the Conmttee on Investigations and
Government Operations in accordance wth Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the tax law, in relation to authorizing the county of
Chenung to i npose an additional nortgage recording tax and authori zi ng
such county to expend the existing nortgage recording tax on necessary
county services; and providing for the repeal of such provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 253-y to
read as foll ows:

S 253-Y. RECORDI NG TAX | MPCSED BY THE COUNTY OF CHEMUNG. 1. CHEMUNG
COUNTY, ACTI NG THROUGH | TS LOCAL LEG SLATI VE BODY, |S HEREBY AUTHORI ZED
AND EMPONERED TO ADOPT AND AMEND LOCAL LAWS | MPCSI NG | N SUCH COUNTY A
TAX OF TWENTY- FI VE CENTS FOR EACH ONE HUNDRED DOLLARS AND EACH REMAI NI NG
MAJOR FRACTI ON THEREOF OF PRI NCl PAL DEBT OR OBLI GATI ON WHI CH | S OR UNDER
ANY CONTI NGENCY MAY BE SECURED AT THE DATE OF EXECUTI ON THEREOF, OR AT
ANY Tl ME THEREAFTER, BY A MORTGAGE ON REAL PROPERTY S| TUATED W THI N SUCH
COUNTY AND RECORDED ON OR AFTER THE DATE UPON VWHI CH SUCH TAX TAKES
EFFECT AND A TAX OF TVENTY-FI VE CENTS ON SUCH MORTGAGE | F THE PRI NCl PAL
DEBT OR OBLI GATION WHI CH | S OR BY ANY CONTI NGENCY MAY BE SECURED BY SUCH
MORTGACE | S LESS THAN ONE HUNDRED DOLLARS.

2. THE TAXES |MPOSED UNDER THE AUTHORITY OF THI S SECTI ON SHALL BE
ADM NI STERED AND COLLECTED I N THE SAVME MANNER AS THE TAXES | MPOSED UNDER
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED FI FTY- THREE AND PARAGRAPH (B) OF
SUBDIVISION ONE OF SECTION TWO HUNDRED FIFTY-FIVE OF TH S ARTI CLE
EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON, ALL THE PROVI SIONS OF THI S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI CLE RELATI NG TO OR APPLI CABLE TO THE ADM NI STRATI ON  AND COLLECTI ON
OF THE TAXES |IMPOSED BY SUCH SUBDI VISIONS SHALL APPLY TO THE TAXES
| MPOSED UNDER THE AUTHORI TY OF THI S SECTION WTH SUCH MODI FI CATI ONS AS
MAY BE NECESSARY TO ADAPT SUCH LANGUAGE TO THE TAX SO AUTHORI ZED. SUCH
PROVI SI ONS SHALL APPLY WTH THE SAVE FORCE AND EFFECT AS |F THOSE
PROVISIONS HAD BEEN SET FORTH IN FULL IN TH S SECTI ON EXCEPT TO THE
EXTENT THAT ANY PROVI SION IS ElI THER | NCONSI STENT WTH A PROVISION OF
TH'S SECTI ON OR NOT' RELEVANT TO THE TAX AUTHORI ZED BY THI S SECTI ON. FOR
PURPOSES OF THI S SECTI ON, ANY REFERENCE IN THI S ARTI CLE TO THE TAX OR
TAXES | MPOSED BY THI S ARTI CLE SHALL BE DEEMED TO REFER TO A TAX | MPCSED
PURSUANT TO THI S SECTI ON, AND ANY REFERENCE TO THE PHRASE "WTH N TH S
STATE" SHALL BE READ AS "WTH N CHEMUNG COUNTY", UNLESS A DI FFERENT
MEANI NG | S CLEARLY REQUI RED.

3. WHERE THE REAL PROPERTY COVERED BY THE MORTGAGE SUBJECT TO THE TAX
| MPOSED PURSUANT TO THE AUTHORITY OF THIS SECTION IS SI TUATED IN TH S
STATE BUT WTH N AND W THOUT THE COUNTY | MPOSI NG SUCH TAX, THE AMOUNT OF
SUCH TAX DUE AND PAYABLE TO SUCH COUNTY SHALL BE DETERM NED IN A MANNER
SIMLAR TO THAT PRESCRIBED IN THE FIRST UNDESI GNATED PARAGRAPH OF
SECTI ON TWO HUNDRED SI XTY OF THI S ARTI CLE WHI CH CONCERNS REAL PROPERTY
SITUATED IN TWO OR MORE COUNTI ES. WHERE SUCH PROPERTY IS SI TUATED BOTH
W TH N SUCH COUNTY AND W THOUT THE STATE, THE AMOUNT DUE AND PAYABLE TO
SUCH COUNTY SHALL BE DETERM NED I'N THE MANNER PRESCRI BED | N THE SECOND
UNDESI GNATED PARAGRAPH OF SUCH SECTI ON TWO HUNDRED SI XTY WHI CH CONCERNS
PROPERTY SITUATED WTH N AND W THOUT THE STATE. WHERE REAL PROPERTY IS
SI TUATED W THIN AND W THOUT THE COUNTY | MPCSI NG SUCH TAX, THE RECORDI NG
OFFICER OF THE JURISDICTION IN WH CH THE MORTGAGE | S FI RST RECORDED
SHALL BE REQUI RED TO COLLECT THE TAXES | MPOSED PURSUANT TO THI S SECTI ON.

4. A TAX | MPOSED PURSUANT TO THE AUTHORI TY OF THI'S SECTI ON SHALL BE I N
ADDI TI ON TO THE TAXES | MPCSED BY SECTI ON TWO HUNDRED FI FTY- THREE OF THI S
ARTI CLE.

5. NOTW THSTANDI NG ANY PROVI SION OF THI S ARTI CLE TO THE CONTRARY, THE
BALANCE OF ALL MONEYS PAID TO THE RECORDI NG OFFI CER OF THE COUNTY OF
CHEMUNG DURI NG EACH MONTH UPON ACCOUNT OF THE TAX | MPOSED PURSUANT TO
THE AUTHORI TY OF THI S SECTI ON, AFTER DEDUCTI NG THE NECESSARY EXPENSES OF
HS OR HER OFFI CE AS PROVI DED I N SECTI ON TWO HUNDRED SI XTY-TWO OF THI S
ARTI CLE, EXCEPT TAXES PAI D UPON MORTGAGES VWH CH UNDER THE PROVI SI ONS OF
THI'S SECTION OR SECTI ON TWO HUNDRED SI XTY OF THI S ARTI CLE ARE FI RST TO
BE APPORTI ONED BY THE COWM SSI ONER, SHALL BE PAI D OVER BY SUCH OFFI CER
ON OR BEFORE THE TENTH DAY OF EACH SUCCEEDI NG MONTH TO THE TREASURER OF
CHEMUNG COUNTY AND, AFTER THE DEDUCTI ON BY SUCH TREASURER OF THE NECES-
SARY EXPENSES O H'S OR HER OFFI CE PROVI DED | N SECTI ON TWO HUNDRED
SI XTY-TWO OF THI S ARTI CLE SHALL BE DEPOSI TED | N THE GENERAL FUND OF THE
COUNTY OF CHEMUNG FOR EXPENDI TURE BY SUCH COUNTY FOR ANY COUNTY PURPCSE.
NOTW THSTANDI NG THE PROVI SIONS OF THE PRECEDI NG SENTENCE, THE TAX SO
| MPOSED AND PAI D UPON MORTGAGES COVERI NG REAL PROPERTY SI TUATED IN TWO
OR MORE COUNTI ES, WH CH UNDER THE PROVI SI ONS OF THI S SECTI ON OR SECTI ON
TWO HUNDRED SI XTY OF TH S ARTI CLE ARE FI RST TO BE APPCORTIONED BY THE
COW SSI ONER, SHALL BE PAI D OVER BY THE RECORDI NG OFFI CER RECEI VI NG THE
SAME AS PROVI DED BY THE DETERM NATI ON OF THE COWM SS| ONER

6. ANY LOCAL LAW I MPCSI NG A TAX PURSUANT TO THE AUTHORITY OF TH'S
SECTI ON OR REPEALI NG OR SUSPENDI NG SUCH A TAX SHALL TAKE EFFECT ONLY ON
THE FI RST DAY OF A CALENDAR MONTH. SUCH A LOCAL LAW SHALL NOT BE EFFEC
TIVE UNLESS A CERTIFI ED COPY THEREOF |S MAI LED BY REG STERED OR CERTI -
FIED MAIL TO THE COWMWM SSI ONER AT THE COWMM SSI ONER' S OFFI CE | N ALBANY AT
LEAST THI RTY DAYS PRI OR TO THE DATE THE LOCAL LAW SHALL TAKE EFFECT.
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7. CERTIFIED COPIES OF ANY LOCAL LAW DESCRIBED IN THI S SECTI ON SHALL
ALSO BE FI LED WTH THE COUNTY CLERK OF THE COUNTY OF CHEMUNG, THE SECRE-
TARY OF STATE AND THE STATE COVPTROLLER W THI N FI VE DAYS AFTER THE DATE
| T IS DULY ENACTED

S 2. Paragraphs (p) and (q) of subdivision 1 of section 261 of the tax
law, as anended by chapter 365 of the |laws of 2005, are anended and a
new paragraph (r) is added to read as fol |l ows:

(p) with respect to the remai ning counties of the state except Catta-
raugus county whi ch have not suspended the inposition of such additiona
tax pursuant to subdivision two of section two hundred fifty-three of
this article, to the conptroller to be paid by him or her into the
general fund in the state treasury to the credit of the state purposes
account; provided that noney paid to the conptroller with respect to any
such remai ning county in which on the date of such paynent any nmass
transportation, airport or aviation, municipal historic site, nunicipal
park, comunity nental health and retardation facility, or sewage treat-
ment capital project is being carried out by a nunicipality wth state
aid, or for which state aid will be paid, pursuant to the provisions of
title one of chapter seven hundred seventeen of the Ilaws of nineteen
hundred si xty-seven, section 17.05 of the parks, recreation and historic
preservation |law, section 41.18 of the nental hygiene |aw, or section
17-1903 of the environnental conservation |aw, shall be applied by him
or her to increase the amount of aid for which the state is obligated in
respect to such project on such date, provided that any such increase in
state aid nmay not, together with any federal funds paid or to be paid on
account of the cost of such project, exceed the total cost thereof, and
where nore than one such capital project is being carried out on such
date within such county, the application of such nonies by the conp-
troller shall be pro-rated anong such nunicipalities on the basis of the
respective amounts of state aid which are so obligated on such date;
[and] (g) with respect to the county of Cattaraugus, to the conptroller
to be paid by himor her into the general fund in the state treasury to
the credit of the state purposes account for the construction of a coun-
ty office building and a county departnment of public works office build-
ing, or debt service thereon being carried out by the county of Catta-
raugus up to but not exceeding the total cost for such county office
bui | di ng and county departnent of public works building, or debt service
thereon |less the anbunt of any state aid or federal funds paid or to be
pai d on account of such project or debt service thereon[.]; AND (R} WTH
RESPECT TO THE COUNTY OF CHEMUNG TO THE COUNTY TREASURER OF SUCH COUNTY
FOR DEPCSI T | NTO THE GENERAL FUND OF THE COUNTY OF CHEMUNG TO PAY COSTS
AND EXPENSES | NCURRED BY SUCH COUNTY TO PROVI DE NECESSARY SERVI CES

S 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw and shall expire and be deenmed repealed Decenber 1,
2017.



