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STATE OF NEW YORK

5485
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnmental conservation |aw and the state finance
law, in relation to notification of emergency response organi zati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |law is anmended by adding a
new section 33-1209 to read as foll ows:

S 33-1209. NOTI FI CATI ON OF EMERGENCY RESPONSE ORGANI ZATI ONS AND HOSPI -
TALS; RESPONSI Bl LI TY FOR RELEASES.

1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EACH CERTI FI ED APPLI CA-
TOR, REQ STERED PESTICIDE BUSINESS OR AGENCY, AND COMVERCI AL PERM T
HOLDER SHALL:

A. ANNUALLY NOTI FY LOCAL EMERGENCY RESPONSE ORGANI ZATI ONS AND HGOSPI -
TALS OF THE PRODUCT AND CHEM CAL NAMES, REQ STRATI ON NUMBERS, TYPES,
QUANTI TI ES AND LOCATI ON OF ALL PESTI Cl DES STORED,

B. PROVI DE THE LOCAL EMERGENCY RESPONSE ORGANI ZATI ONS AND LOCAL HOSPI -
TALS W TH THEI R EMERGENCY RESPONSE PLAN | NCLUDI NG | DENTI FI CATI ON  AND
LOCATI ON OF RESIDENTI AL AREAS, SCHOOLS, HOSPI TALS, NURSI NG HOVES, AND
OTHER SIM LAR FACILITIES WTHIN ONE M LE OF THE STORAGE SI TE FOR NOTI FI -
CATI ONS PURPCSES; AND

C. MAI NTAIN A CURRENT | NVENTORY OF THE PESTICIDES IN STORAGE. A COPY
OF SUCH | NVENTORY SHALL BE KEPT AT A LOCATI ON WHI CH | S ACCESSI BLE AND
REMOVED FROM THE STORAGE AREA. IN THE EVENT OF A FIRE, SPILL OR OTHER
SIMLAR |INCIDENT |INVOLVING THE PESTICIDE STORAGE AREA, THE CURRENT
| N\VENTORY SHALL BE MADE AVAI LABLE TO ALL EMERGENCY RESPONSE ORGANI ZA-
TI ONS AND HOSPI TALS.

2. EACH CERTI FI ED APPLI CATOR, REG STERED PESTI Cl DE BUSI NESS OR AGENCY,
AND COMMVERCI AL PERM T HOLDER SHALL HAVE THE FOLLOW NG OBLI GATI ONS | N THE
EVENT THAT | T RELEASES OR SPI LLS PESTI Cl DE DURI NG TRANSPORT:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A.  MAKE EFFORTS TO | MVEDI ATELY CONTAI N OR CONTROL SUCH PESTI Cl DE OR
PESTI Cl DE CONTAM NATED MATERIAL IN SUCH A NMNMANNER AS TO PREVENT ANY
FURTHER MOVEMENT OF THE PESTI Cl DE OR PESTI Cl DE CONTAM NATED MATERI AL;

B. I MVEDI ATELY NOTIFY THE LOCAL EMERGENCY RESPONSE ORGANI ZATI ONS AND
THE DEPARTMENT UPON THE OCCURRENCE OF A PESTI Cl DE RELEASE OR SPI LL; AND

C. UPON RECEI PT OF AN | TEM ZED LI ST OF MATERI ALS USED BY AN EMERGENCY
RESPONSE ORGANI ZATI ON TO CLEAN UP THE PESTI Cl DE RELEASE OR SPI LL, REIM
BURSE SUCH EMERGENCY RESPONSE ORGANI ZATI ON FOR SUCH COSTS | N ACCORDANCE
WTH TH S SECTI ON.

3. A EACH LOCAL EMERGENCY RESPONSE CORGANI ZATI ON SHALL BE ENTI TLED TO
REI MBURSEMENT FOR COSTS ASSOCI ATED WTH THE RESPONSE TO ANY | NCl DENT
I NVOLVING THE RELEASE OR SPILL OF PESTICI DES DURI NG TRANSPORT BY A
CERTI FI ED APPLI CATOR, REG STERED PESTICIDE BUSI NESS OR AGENCY, OR
COMVERCI AL PERM T HOLDER. REI MBURSEMENT SHALL BE LIM TED TO THE COST OF
EXPENDABLE MATERI ALS USED I N THE RESPONSE TO THE | NCI DENT WH CH SHALL
I NCLUDE, BUT NOT BE LIMTED TO, FOAMS AND GELS USED TO ABSCRB THE PESTI -
CIDES, THE REPLACEMENT OR CLEANI NG OF PROTECTI VE CLOTHI NG USED I N THE
RESPONSE TO THE | NCl DENT, AND THE REPLACEMENT OR CLEANING OF STORAGE
CONTAI NERS, DETECTI ON SUPPLI ES AND OTHER EQUI PMENT USED | N THE RESPONSE
TO THE | NCI DENT; PROVI DED, HOWNEVER, THAT REI MBURSEMENT SHALL NOT BE
AVAI LABLE FOR THE COST OF SALARI ES FOR PERSONNEL, VEH CLE FUEL, OR VEHI -
CLE WEAR AND TEAR AND MAI NTENANCE.

B. AN EMERGENCY RESPONSE ORGANI ZATI ON THAT USES EXPENDABLE MATERI ALS
I N RESPONSE TO AN | NCI DENT | NVOLVI NG THE RELEASE OR SPI LL OF PESTI Cl DES
MAY BILL THE RESPONSIBLE CERTIFIED APPLICATOR, REGQ STERED PESTI Cl DE
BUSI NESS OR AGENCY, OR COMVERCI AL PERM T HOLDER DI RECTLY FOR THE COST OF
SUCH EXPENDABLE MATERI ALS. SUCH BI LL SHALL | NCLUDE AN | TEM ZED LI ST OF
MATERI ALS EXPENDED | N THE CLEAN-UP RESPONSE TOGETHER W TH AN | NDI CATI ON
OF THE REPLACEMENT COST OF EACH |ITEM REIMBURSEMENT SHALL BE MADE
DI RECTLY FROM THE CERTI FI ED APPLI CATOR, REQ STERED PESTI Cl DE BUSI NESS OR
AGENCY, OR COWERCIAL PERM T HOLDER, AS APPLI CABLE, TO THE EMERGENCY
RESPONSE ORGANI ZATI ON W THI N NI NETY DAYS OF RECEI PT OF THE BILL. [IN THE
EVENT THAT AN EMERGENCY RESPONSE ORGANI ZATION IS NOT' REI MBURSED W THI N
THE TI ME PERI OD SET FORTH HEREI' N, THEN SUCH EMERGENCY RESPONSE ORGANI ZA-
TI ON SHALL HAVE A CAUSE OF ACTION TO COLLECT THE UNPAI D REI MBURSEMENT TO
VH CH I'T IS ENTI TLED PURSUANT TO THI S SECTI ON.

4. A IN THE EVENT THAT THERE IS NO KNOM CERTI FI ED APPLI CATOR, REQ S-
TERED PESTI Cl DE BUSI NESS OR AGENCY, OR COMVERCI AL PERM T HOLDER RESPON-
SIBLE FOR THE RELEASE OR SPILL OF PESTICIDES, THEN THE EMERGENCY
RESPONSE ORGANI ZATI ON MAY APPLY FOR REI MBURSEMENT FOR THE COSTS OF
CLEAN- UP OF SUCH PESTI CI DE SPI LL OR RELEASE PURSUANT TO SECTI ON NI NETY-
NINE-V OF THE STATE FI NANCE LAW TO APPLY FOR RElI MBURSEMENT, SUCH EMER-
GENCY RESPONSE CORGANI ZATI ON SHALL SUBM T TO THE DEPARTMENT A SUMVARY OF
THE | NCl DENT AND RESPONSE, AN | NDI CATI ON OF THE DATE AND LOCATI ON OF THE
I NCl DENT, AND AN | TEM ZED LI ST OF MATERI ALS EXPENDED | N THE CLEAN- UP OF
SUCH | NCI DENT TOGETHER W TH AN | NDI CATION OF THE REPLACEMENT COST OF
EACH | TEM THE DEPARTMENT MAY, |IN I TS DI SCRETI ON, DEVELOP AN APPLI CATI ON
FORM FOR THE PURPOSES OF TH S SECTION. THE DEPARTMENT SHALL REVI EW
SUBM TTED APPLI CATI ONS AND COORDI NATE WTH THE DEPARTMENT OF TAXATI ON
AND FI NANCE W TH RESPECT TO SUCH APPLI CATI ONS.

B. REIMBURSEMENT PURSUANT TO TH'S SUBDI VI SI ON SHALL NOT PRECLUDE,
PROH BIT OR I N ANY WAY | NHI BI T ANY REI MBURSEMENT THAT MAY BE AVAI LABLE
TO AN EMERGENCY RESPONSE ORGANI ZATI ON PURSUANT TO SECTI ON ONE HUNDRED
El GHTY- ONE OF THE NAVI GATI ON LAW OR CHAPTER 103 OF TITLE 42 OF THE
UNI TED STATES CODE; PROVI DED HONEVER, THAT AN EMERGENCY RESPONSE ORGAN-
I ZATI ON SHALL NOT BE ELI G BLE FOR RElI MBURSEMENT PURSUANT TO THI'S SUBDI -
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VISION FOR COSTS THAT HAVE ALREADY BEEN REI MBURSED TO SUCH EMERGENCY
RESPONSE ORGANI ZATI ON PURSUANT TO ANOTHER STATE OR FEDERAL LAW

5. THE PROVISIONS OF THI'S SECTION SHALL NOT APPLY TO ANY CERTI FI ED
APPLI CATOR, REGQ STERED PESTICIDE BUSINESS OR AGENCY, OR COWERCI AL
PERM T HOLDER THAT OMNS OR OPERATES A "FARM OPERATI ON' AS SUCH TERM | S
DEFI NED | N SUBDI VI SI ON ELEVEN OF SECTI ON THREE HUNDRED ONE OF THE AGRI -
CULTURE AND MARKETS LAW

6. FOR THE PURPOSES OF THI'S SECTION, THE TERM " EMERGENCY RESPONSE
ORGANI ZATI ON' SHALL MEAN A VOLUNTEER FIRE COWPANY AS SUCH TERM 1S
DEFI NED | N SECTI ON ONE HUNDRED OF THE GENERAL MUNI Cl PAL LAW A MUNI Cl PAL
PAID FIRE DEPARTMENT, A HAZARDOUS MATERI ALS EMERGENCY RESPONSE TEAM
ESTABLI SHED PURSUANT TO SECTI ON TWO HUNDRED NI NE-Y OF THE GENERAL MUNI C-
| PAL LAW OR ANY OTHER SIMLAR MJN CIPAL, |INDUSTRI AL, FEDERAL OR
NOT- FOR- PROFI T ENTI TY THAT OPERATES A HAZARDOUS MATERI ALS UNIT.

S 2. Section 33-0705 of the environmental conservation |aw, as anmended
by section 2 of part S of chapter 60 of the laws of 2011, is anmended to
read as foll ows:

S 33-0705. Fee for registration.

1. The applicant for registration shall pay a fee as foll ows:

a. On or before July 1, 2014, six hundred dollars for each pesticide
proposed to be registered, provided that the applicant has submitted to
the departnment proof in the formof a federal incone tax return for the
previous year showing gross annual sales, for federal incone tax
pur poses, of three mllion five hundred thousand dollars or |ess;

b. On or before July 1, 2014, for all others, six hundred twenty
dol l ars for each pesticide proposed to be registered;

c. After July 1, 2014, fifty dollars for each pesticide proposed to be
regi st ered.

2. TEN DOLLARS OF EACH REG STRATI ON FEE PAI D PURSUANT TO THI S SECTI ON
SHALL BE DEPCSI TED | NTO THE PESTI Cl DE SPI LL REI MBURSEMENT PROGRAM FUND
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- NI NE-V OF THE STATE FI NANCE LAW
FOR THE PURPOSE OF REI MBURSI NG EMERGENCY RESPONSE ORGANI ZATI ONS FOR THE
COSTS ASSOCI ATED W TH THE CLEAN- UP OF RELEASES AND SPI LLS OF PESTI Cl DES
PURSUANT TO SECTI ON 33-1209 OF THI S ARTI CLE OR FOR THE COSTS ASSOCI ATED
WTH THE CLEAN- UP OF RELEASES OF OTHER HAZARDOUS MATERI ALS AS SUCH TERM
| S DESCRI BED I N SUBDI VI SI ON ONE OF SECTI ON FOURTEEN- F OF THE TRANSPORTA-
TI ON LAW

S 3. The state finance |law is anended by addi ng a new section 99-v to
read as follows:

S 99-V. PESTICIDE SPI LL REI MBURSEMENT PROGRAM FUND. 1. THERE | S HEREBY
ESTABLISHED IN THE JO NT CUSTODY OF THE COVM SSI ONER OF TAXATI ON AND
FI NANCE AND THE COVPTROLLER, A SPECI AL FUND TO BE KNOMN AS THE "PESTI -
Cl DE SPI LL RElI MBURSEMENT PROGRAM FUND".

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECEI VED BY THE DEPARTMENT
OF TAXATI ON AND FI NANCE, PURSUANT TO SUBDI VI SI ON TWD OF SECTI ON 33-0705
OF THE ENVI RONMVENTAL CONSERVATI ON LAW AND ALL OTHER MONEYS APPROPRI ATED,
CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT
TO LAW

3. MONEYS OF SUCH FUND SHALL BE KEPT SEPARATE AND SHALL NOT BE COWM N-
GLED W TH ANY OTHER MONEYS | N THE CUSTODY OF THE COVMM SSI ONER OF TAXA-
TI ON AND FI NANCE AND THE COWVPTROLLER

4. MONEYS | N SUCH FUND SHALL BE EXPENDED ONLY FOR THE ADM NI STRATI ON
OF THE PESTI Cl DE SPI LL REI MBURSEMENT PROGRAM ESTABLI SHED PURSUANT TO
SECTI ON 33-1209 AND SUBDI VI SI ON TWO OF SECTI ON 33- 0705 OF THE ENVI RON-
MENTAL CONSERVATI ON LAW
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5. ALL PAYMENTS FROM SUCH FUND SHALL BE MADE BY THE DEPARTMENT OF
TAXATION AND FINANCE AFTER AUDIT AND WARRANT OF THE COMPTROLLER ON
VOUCHERS APPROVED BY THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATI ON.

S 4. This act shall take effect on the ninetieth day after it shall

have becone a | aw.



