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STATE OF NEW YORK

5474
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to enforcenent of the
warranty of habitability

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and purpose. The | egislature hereby
finds that the rental housing narket in the state of New York remains in
a state of crisis, due not only to severe shortages in the stock of safe
and affordabl e housing but also to the state of disrepair and blight
that afflicts rental housing opportunities avail able to people of |ower
i ncomes throughout the state. The legislature further finds that the
warranty of habitability set forth in section 235-b of the real property
| aw represents a critical safeguard of the health and safety of tenants
across the state of New York by requiring that all rental housing accom
nodati ons be nmaintained in a safe and sanitary condition for the
tenants; that enforcenment efforts by the several agencies of the city of
New York and the state of New York, although often successful, are not
al ways sufficient to deter such breaches of the warranty by such owners
and landlords, so that in spite of the protections provided by |aw,
every year nmany tenants in the state of New York nust endure housing
conditions that fail to nmeet the basic standards of safety required by
law. In light of the foregoing, the legislature hereby finds that the
state of New York nmust adopt additional nmeasures to deter the nost egre-
gious breaches of the warranty of habitability set forth in section
235-b of the real property law, and that the codification of |law award-
ing punitive damages to tenants who suffer intentional breaches of the
warranty is an appropriate nmethod to realize such a purpose. The |egis-
| ature therefore enacts the following |law granting the courts discretion
to award punitive danmages in cases where the warranty of habitability
set forth in section 235-b of the real property lawis breached inten-
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tionally or wth conscious disregard to severe risks to the life,
health, or safety of the tenant.

S 2. Section 235-b of the real property |law is amended by addi ng a new
subdivision 4 to read as foll ows:

4. THE COURT MAY AWARD PUNI TI VE DAMAGES TO THE TENANT UPON A FI NDI NG
THAT THE LANDLORD S BREACH OF THE WARRANTY SET FORTH IN THI S SECTI ON WAS
| NTENTI ONAL AND MALI CI QUS OR DEMONSTRATES A CONSCI QUS DI SREGARD OF
SEVERE RI SKS TO THE LI FE, HEALTH, OR SAFETY OF THE TENANT.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



