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STATE OF NEW YORK

547
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health aw and the nental hygiene law, in
relation to requiring disclosure of addiction risks for certain
prescri ption drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "M chae
David Israel patient infornmation act".

S 2. The public health law is anended by adding a new section 3317 to
read as foll ows:

S 3317. REQUI RED DI SCLOSURES. 1. DEFINITIONS. FOR PURPCSES OF THI'S
SECTI ON:

(A) "OPI ATE ANALGESI CS" SHALL MEAN THE MEDI Cl NES BUPRENORPHI NE, BUTOR-
PHANOL, CODEINE, HYDROCODONE, HYDROVORPHONE, LEVORPHANCL, MEPERI DI NE
METHADONE, MORPHI NE, NALBUPHI NE, OXYCODONE, OXYMORPHONE, PENTAZOCI NE AND
PROPOXYPHENE AS WELL AS THEI R BRAND NAMES, | SOVERS AND COVBI NATI ONS

(B) "PSYCHOTROPI C DRUGS SHALL MEAN ANY DRUG OR MEDI CIl NE THAT AFFECTS
MENTAL ACTIVITY, BEHAVI OR OR PERCEPTI ON | NCLUDI NG ANTI - PSYCHOTI CS, ANTI -
DEPRESSANTS, ANTI - ANXI ETY DRUGS OR ANXI OLYTI CS AND HYPNOTI CsS.

2. DI SCLOSURES. VWHENEVER A PRACTI Tl ONER, PHARMACI ST, REQ STERED NURSE
OR ANY OTHER PERSON WHO | S AUTHORI ZED TO DI STRI BUTE SUBSTANCES REGULATED
BY THI S ARTI CLE, DI SPENSES OPI ATE ANALGESI CS OR PSYCHOTROPI C DRUGS SUCH
PRESCRI Bl NG PHYSI Cl AN, NURSE OR PHARMACI ST SHALL

(A) DESCRIBE THE RI SKS OF ADDI CTI ON TO THE PATI ENT

(B) AFTER CONSULTI NG THE PATI ENT' S MEDI CAL HI STORY, | NFORM THE PATI ENT
OF H'S OR HER CHANCE OF ADDI CTI ON;

(© PROVIDE THE PATIENT WTH | NFORMATI ON ABOUT COPI NG W TH OPI ATE
ANALGESI C OR PYSCHOTROPI C DRUG ADDI CTI ON AND AVAI LABLE LOCAL RESOURCES
| NCLUDI NG DETOXI FI CATI ON CENTERS, COUNSELI NG SERVI CES AND HOTLI NES; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) HAVE THE PATIENT SI GN A FORM APPROVED BY THE DEPARTMENT ACKNOW.-
EDG NG THAT HE OR SHE HAS BEEN | NFORVED OF THE PREVENTI ON, M Tl GATI ON
AND TREATMENT OF SUCH ADDI CTI ON.

3. ENFORCEMENT BY DEPARTMENT. (A) THE DEPARTMENT SHALL BE RESPONSI BLE
FOR PUBLI SHI NG | NFORMATI ONAL PAMPHLETS REGARDI NG THE DANGERS OF OPI ATE
ANALGESI CS AND PSYCHOTROPI C DRUGS AND DI STRI BUTI ON.  SUCH PAMPHLETS SHALL
TAKE THE FORM PRESCRI BED BY THE COVMM SSI ONER. THE DEPARTMENT SHALL ALSO
PROVI DE THE FORM REQUI RED | N PARAGRAPH (D) OF SUBDIVISION TWO OF THI'S
SECTI ON.

(B) THE DEPARTMENT SHALL BE RESPONSI BLE FOR THE RECEI PT, | NVESTI GATI ON
AND SUBSTANTI ATI ON OF ANY COWPLAI NTS OR TIPS ABOUT PHYSI Cl ANS, NURSES OR
PHARMACI STS WHO FAIL TO PROVIDE THE | NFORVATION MANDATED IN THI'S
SECTI ON. FAI LURE TO PROVI DE SUCH | NFORVATION SHALL BE PUN SHABLE AS
FOLLOWE:

(1) FIRST OFFENSE; FINE OF UP TO ONE THOUSAND DOLLARS;

(1) SECOND OFFENSE: FINE OF UP TO FI VE THOUSAND DOLLARS;

(1'1'1) THI RD OFFENSE: SUSPENSI ON OF LI CENSE UP TO SI X MONTHS;

(1'V) FOURTH OFFENSE: SUSPENSI ON OF LI CENSE UP TO ONE YEAR,

FI FTH OFFENSE: PERMANENT SUSPENSI ON OR REVOCATI ON OF LI CENSE AND
REFERRED TO THE RESPECTI VE LI CENSI NG BOARDS UNDER THI' S ARTI CLE.

A S| GNED PATI ENT FORM SHALL BE PRIMA FACIE PROOF THAT THE PERSON
PRESCRI BI NG SUCH MEDI CATIONS HAS COWPLI ED W TH THE PROVI SIONS OF THI S
SECTI ON.

S 3. The nmental hygiene |law is anended by adding a new section 19.18
to read as foll ows:

S 19. 18 REQUI RED DI SCLOSURES.

(A) DEFINITIONS. FOR PURPOSES OF THI S SECTI ON:

(1) "DEPARTMENT" SHALL MEAN THE DEPARTMENT OF HEALTH.

(2) "OPI ATE ANALGESI CS" SHALL MEAN THE MEDI Cl NES BUPRENORPHI NE, BUTOR-
PHANOL, CODEINE, HYDROCODONE, HYDROVORPHONE, LEVORPHANCL, MEPERI DI NE,
METHADONE, MORPHI NE, NALBUPHI NE, OXYCODONE, OXYMORPHONE, PENTAZOCI NE AND
PROPOXYPHENE AS WELL AS THEI R BRAND NAMES, | SOVERS AND COVBI NATI ONS.

(3) "PSYCHOTROPI C DRUGS" SHALL MEAN ANY DRUG OR MEDI CI NE THAT AFFECTS
MENTAL ACTIVITY, BEHAVI OR OR PERCEPTI ON | NCLUDI NG ANTI - PSYCHOTI CS, ANTI -
DEPRESSANTS, ANTI - ANXI ETY DRUGS OR ANXI OLYTI CS AND HYPNOTI CS.

(B) DI SCLOSURES. WHENEVER A PRACTI TI ONER, PHARMACI ST, REGQ STERED NURSE
OR ANY OTHER PERSON WHO |'S AUTHORI ZED TO DI STRI BUTE SUBSTANCES REGULATED
BY THHS ARTICLE OR THOSE REGULATED UNDER ARTI CLE THI RTY- THREE OF THE
PUBLI C HEALTH LAW DI SPENSES OPI ATE ANALGESICS OR PSYCHOTROPI C DRUGS,
SUCH PRESCRI Bl NG PHYSI Cl AN, NURSE OR PHARMACI ST SHALL:

(1) DESCRIBE THE RI SKS OF ADDI CTI ON TO THE PATI ENT;

(2) AFTER CONSULTI NG THE PATI ENT' S MENTAL HI STORY, | NFORM THE PATI ENT
OF H'S OR HER CHANCE OF ADDI CTI ON;

(3) PROVI DE THE PATI ENT WTH | NFORMATION ABOUT COPING WTH OPIATE
ANALGESI C OR PSYCHOTROPI C DRUG ADDI CTI ON AND AVAI LABLE LOCAL RESOURCES
| NCLUDI NG DETOXI FI CATI ON CENTERS, COUNSELI NG SERVI CES AND HOTLI NES; AND

(4) HAVE THE PATI ENT SIGN A FORM APPROVED BY THE DEPARTMENT  ACKNOW. -
EDG NG THAT HE OR SHE HAS BEEN | NFORVED OF THE PREVENTI ON, M Tl GATI ON
AND TREATMENT OF SUCH ADDI CTI ON.

(C) ENFORCEMENT BY DEPARTMENT. (1) THE DEPARTMENT SHALL BE RESPONSI BLE
FOR PUBLI SHI NG | NFORMATI ONAL PAMPHLETS REGARDI NG THE DANGERS OF OPI ATE
ANALGESI CS AND PSYCHOTROPI C DRUGS FOR DI STRI BUTI ON.  SUCH PAMPHLETS SHALL
TAKE THE FORM PRESCRI BED BY THE COW SSI ONER OF HEALTH. THE DEPARTMENT
SHALL ALSO PROVI DE THE FORM REQUI RED | N PARAGRAPH FOUR OF SUBDI VI SI ON
(B) OF TH' S SECTI ON.
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(2) THE DEPARTMENT SHALL BE RESPONSI BLE FOR THE RECEI PT, | NVESTI GATI ON
AND SUBSTANTI ATI ON OF ANY COWPLAI NTS OR TIPS ABOUT PHYSI Cl ANS, NURSES OR
PHARMACI STS WHO FAIL TO PROVIDE THE | NFORVATION MANDATED IN THI'S
SECTI ON. FAI LURE TO PROVI DE SUCH | NFORVATION SHALL BE PUN SHABLE AS
FOLLOWE:

(1) FIRST OFFENSE: FINE OF UP TO ONE THOUSAND DOLLARS;

(1) SECOND OFFENSE: FINE OF UP TO FI VE THOUSAND DOLLARS;

(I'1l) THI RD OFFENSE: SUSPENSI ON OF LI CENSE UP TO SI X MONTHS;

(1'V) FOURTH OFFENSE: SUSPENSI ON OF LI CENSE UP TO ONE YEAR;

FI FTH OFFENSE: PERMANENT SUSPENSI ON OR REVOCATI ON OF LI CENSE AND
REFERRED TO THE RESPECTI VE LI CENSI NG BOARDS UNDER ARTICLE THI RTY- THREE
OF THE PUBLI C HEALTH LAW

A SIGNED PATIENT FORM SHALL BE PRI MA FACIE PROOF THAT THE PERSON
PRESCRI Bl NG SUCH MEDI CATI ONS HAS COWPLIED WTH THE PROVISIONS OF THI'S
SECTI ON.

S 4. This act shall take effect imediately.



