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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the real property actions and proceedings law, in
relation to grounds for bringing a special proceeding, and paynent to
and liability of admnistrators appointed pursuant to a specia
proceedi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 770 of the real property actions
and proceedi ngs | aw, as anended by chapter 877 of the laws of 1982, s
amended to read as foll ows:

1. One-third or nore of the tenants occupying a dwelling |located in
the city of New York or the conm ssioner of the departnent of the city
of New York charged with enforcenment of the housing nai ntenance code of
such city, or in the counties of Nassau, Suffolk, Rockland and Wstches-
ter may naintain a special proceeding as provided in this article, upon
the ground that there exists in such dwellings or in any part thereof a
| ack of heat or of running water or of light or of electricity or of
adequat e sewage di sposal facilities, or any other condition dangerous to
life, health or safety, which has existed for five days, or an infesta-
tion by rodents, or any conbination of such conditions; or course of
conduct by the owner or [his] THE OMNER S agents of harassnent, illega
evi ction, continued deprivation of services or other acts dangerous to
life, health or safety; OR THE | SSUANCE OF AN ORDER TO THE OWNER OF SUCH
DVWELLI NG BY THE COW SSI ONER OF SUCH DEPARTMENT OF THE CI TY OF NEW YORK
PURSUANT TO THE ALTERNATI VE ENFORCEMENT PROGRAM UNDER SECTI ON 27- 2153 OF
THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK, PROVIDED THAT SUCH
DWELLING HAS NOT BEEN DI SCHARGED FROM THE PROGRAM PURSUANT TO SUCH
SECTI ON AND THERE HAS NOT BEEN A DETERM NATION THAT THE OWER HAS
SUBSTANTI ALLY COWPLIED W TH SUCH ORDER; OR THE EXI STENCE OF ARREARS OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANY MUNI Cl PAL CHARGE OR LI EN DUE AND ONNG TO THE CITY OF NEW YORK ON
SUCH DWELLING  PROVI DED, HOWNEVER THAT THE EXI STENCE OF SUCH ARREARS OR
LI EN SHALL FORM THE GROUNDS FOR SUCH PROCEEDI NG ONLY WHEN SUCH PROCEED-
ING HAS BEEN COMMENCED BY THE COWM SSI ONER OF SUCH DEPARTMENT OF THE
CITY OF NEW YORK

S 2. Subdivision 1 of section 778 of the real property actions and
proceedings law, as anmended by chapter 95 of the laws of 1989, is
amended to read as foll ows:

1. The court is authorized and enpowered, in inplenentation of a judg-
ment rendered pursuant to section seven hundred seventy-six or seven
hundred seventy-seven of this article, to appoint a person other than
the owner, a nortgagee or lienor, to receive and admnister the rent
noneys or security deposited with [hin] SUCH OANER, MORTGAGEE OR LI ENOR
subject to the court's direction. The court may appoint the comm ssi oner
of the department of the city of New York charged with enforcenent of
t he housi ng mai ntenance code of such city or [his] THE COW SSIONER S
desi gnee as such adm nistrator, provided that [he] THE COW SSI ONER OR
THE COW SSI ONER' S DESI GNEE shal |l consent, in witing, to such appoint-
ment. Any admnistrator is authorized and enpowered in accordance with
the direction of the court, to order the necessary materials, |abor and
services to renove or renedy the conditions specified in the judgnent,
and to nake di sbursenents in paynent thereof; and to demand, collect and
receive the rents fromthe tenants; and to institute all necessary |ega
proceedi ngs including, but not limted to, summary proceedings for the
renoval of any tenant or tenants; and to rent or |ease for ternms not
exceeding three years ALL OR any part of said prenises, however, the
court may [direct] AUTHORI ZE the administrator to rent or |ease [comrer-
cial parts] ALL OR ANY PART of said prem ses for terns that the court
may approve. In addition, such administrator is authorized and enpowered
in accordance with the direction of the court to accept and repay such
noneys as may be received fromthe departnment charged with enforcenent
of the housi ng mai ntenance code of the city of New York for the purpose
of replacing or substantially rehabilitating systens or naking ot her
repairs or capital inprovenents authorized by the court. Al noneys
expended by the departnent pursuant to the foregoing shall constitute a
debt recoverable fromthe owner and a |ien upon the building and |ot,
and upon the rents and other inconme thereof. Such lien shall be enforced
in accordance with the provisions of article eight of subchapter five of
the housing nmaintenance code of the city of New York. SUCH LIEN, IN
ADDI TI ON TO ANY OTHER QUTSTANDI NG MUNI Cl PAL CHARGE OR LI EN ON SUCH PREM
| SES, SHALL BE SATISFIED IN FULL BY SUCH OABNER AS A CONDITION OF THE
COURT GRANTING DI SCHARGE OF THE ADM NI STRATOR. Such admi ni strator,

shall, upon conpletion of the work prescribed in such judgnent, file
with the court a full accounting of all receipts and expenditures for
such work. Such admnistrator shall dispose of the rents and other

noni es deposited with [hinm SUCH ADM NI STRATOR according to the foll ow
ing order of priority:

(a) Paynent in full for all of the work specified in the judgment.
Until all of the work specified in the judgnment has been conpl eted and
paynment for such work has been nade, no other disbursenents shall be
permtted, except for fuel bills, fire and liability insurance, and
bills for ordinary repairs and nai ntenance.

(b) Paynent of a reasonable anobunt for the services of such adm nis-
trator, | NCLUDI NG REI MBURSEMENT OF ANY LEGAL FEES | NCURRED BY SUCH
ADM NI STRATOR | N CONNECTI ON W TH MANAGEMENT OF THE BUI LDI NG
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(c) Paynent of outstanding real property tax liens clained by the city
of New Yor k.

(d) Payment of outstanding emergency repair liens filed and recorded
by the city of New York and outstanding liens filed and recorded by the
city pursuant to this section.

(e) Paynment to the owner of any surplus remaining after paynents of
par agr aphs (a) through (d) of this subdivision have been nade.

S 3. Subdivision 6 of section 778 of the real property actions and
proceedi ngs | aw, as added by chapter 877 of the laws of 1982, is anended
to read as foll ows:

6. Such admnistrator shall be Iliable only in his OR HER officia
capacity for injury to persons and property by reason of conditions of
the prem ses in a case where an owner woul d have been |iable; he OR SHE
shall not have any liability in his OR HER personal capacity. APPO NT-
MENT OF AN ADM Nl STRATOR PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON
SHALL NOT RELI EVE AN OANER OF LI ABILITY FOR I NJURY TO PERSONS AND PROP-
ERTY I N SUCH CASE

S 4. This act shall take effect immediately.



