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STATE OF NEW YORK

5409--A
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. G PSON -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Aging -- recommitted to
the Committee on Aging in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the real property tax law, in relation to allow ng muni -
cipalities to pass a local law granting a tax defernent for persons
sixty-five years of age or ol der

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is amended by adding a new
section 467-h to read as foll ows:

S 467-H DEFERRAL OF REAL PROPERTY TAX FOR PERSONS Sl XTY- FI VE YEARS OF
AGE OR OLDER 1. (A) AFTER A PUBLIC HEARING THE GOVERNING BODY OF A
COUNTY, CTY, TOMN OR VILLAGE MAY ADOPT A LOCAL LAW GRANTING A TAX
DEFERMENT FOR REAL PROPERTY OMNED AND OCCUPI ED BY ONE OR MORE PERSONS,
EACH OF WHOM | S SI XTY- FI VE YEARS OF AGE OR OLDER, OR REAL PROPERTY OWNED
AND OCCUPI ED BY SPOUSES OR BY SIBLINGS, ONE OF WHOM | S SI XTY- FI VE YEARS
OF AGE OR OLDER. FOR PURPCSES OF THI' S SECTI ON, "SIBLING' SHALL MEAN A
BROTHER OR A Sl STER, WHETHER RELATED THROUGH HALF BLOOD, WHOLE BLOOD OR
ADOPTI ON.

(B) APPLI CATI ON FOR SUCH DEFERMENT SHALL BE MADE ANNUALLY BY THE OMER
OR OMNERS OF SUCH REAL PROPERTY. NO APPLI CATI ON FOR SUCH DEFERMENT SHALL
BE GRANTED TO ANY OMNER W TH A TOTAL | NCOVE EXCEEDI NG SEVENTY THOUSAND
DOLLARS. FOR PURPCSES OF THI S SECTI ON, "I NCOVE' SHALL MEAN THE GROSS
| NCOVE OF THE OMNER OR OMNERS OF SUCH PROPERTY FOR THE | NCOVE TAX YEAR
| MVEDI ATELY PRECEDING THE DATE OF APPLI CATI ON FOR SUCH DEFERVMENT AND
SHALL | NCLUDE SOCI AL SECURI TY AND RETI REMENT BENEFI TS, | NTEREST, DI VI-
DENDS, TOTAL GAIN FROM THE SALE OR EXCHANGE OF A CAPI TAL ASSET WHI CH MAY
BE OFFSET BY A LOSS FROM THE SALE OR EXCHANGE OF A CAPI TAL ASSET I N THE
SAME | NCOVE TAX YEAR, NET RENTAL | NCOVE, EARNED | NCOVE FROM SALARY OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EARNI NGS AND NET | NCOVE FROM SELF- EMPLOYMENT, BUT SHALL NOT | NCLUDE A
RETURN OF CAPI TAL, G FTS OR | NHERI TANCES. THE AGE OF EACH OMNER OF SUCH
PROPERTY SHALL BE THE AGE OF SUCH PERSON AT THE COWMMENCEMENT OF THE
MUNI Cl PALI TY' S FI SCAL YEAR FOR WHI CH AN APPLI| CATI ON FOR TAX DEFERMENT | S
MADE.

2. SUCH DEFERMENT SHALL EQUAL SEVENTY- FI VE PER CENTUM OF THE APPLI -
CANT' S TAX OBLI GATI ON.

3. THE AMOUNT OF TAXES DEFERRED SHALL ACCRUE AGAI NST SUCH PERSON, W TH
A THREE PER CENTUM | NTEREST RATE, AND SHALL, ON THE DATE SUCH DEFERVMENT
IS GRANTED, CONSTITUTE A LIEN AGAINST SUCH PROPERTY | N FAVOR OF THE
APPROPRI ATE MUNI Cl PAL CORPORATI ON. THE OAMNER OR OWNERS OF SUCH PROPERTY,
HAVI NG RECEI VED SUCH DEFERMVENT PURSUANT TO THI'S SECTION, MAY, AT ANY
TIME, TERM NATE THE DEFERMENT AND REMOVE THE RESULTANT LI EN ON SAI D
PROPERTY BY PAYI NG I N FULL THE CUMULATI VE AMOUNT OF SUCH LI EN.

4. A TAX DEFERMENT GRANTED TO SPOUSES PURSUANT TO THIS SECTIQN, ONCE
GRANTED, SHALL NOT BE RESCI NDED SCOLELY BECAUSE OF THE DEATH OF THE OLDER
SPOUSE SO LONG AS THE SURVI VI NG SPOUSE | S AT LEAST SI XTY- TWDO YEARS OF
AGE. I N THE EVENT THAT THE SURVI VI NG SPOUSE | S LESS THAN SI XTY- TWD YEARS
OF AGE, SUCH SURVI VI NG SPOUSE SHALL BE ELI G BLE FOR THE TAX DEFERMENT
UPON REACHI NG SI XTY-TWO YEARS OF AGE PROVIDED ALL OTHER ELIG BILITY
REQUI REMENTS ARE MET.

5. ANY PERSON WHO HAS ALREADY ATTAI NED THE AGE OF SI XTY-FI VE YEARS OR
OLDER IS ELIGBLE FOR SUCH DEFERRAL AND SHALL BE ENTI TLED TO A TAX
DEFERMENT BASED ON THE TAX YEAR | MVEDI ATELY PRECEDI NG THE EFFECTI VE DATE
OF THI' S SECTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



