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STATE OF NEW YORK

5323
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT in relation to thresholds for establishing presence, residency or
doing business in the state for out-of-state enpl oyees and conpani es
including affiliates of in-state conpanies that tenporarily provide
resources and personnel in the state during a state of energency
decl ared by either the governor or the president of the United States

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Facilitating Business Rapid Response to State Declared Disasters
Act of 2013".

S 2. For purposes of this act, the following terns shall have the
fol |l owi ng nmeani ngs:

1. "Registered business in the state" (or "registered business") means
a business entity that is currently registered to do business in the
state prior to the declared state di saster or energency.

2. "Qut-of-state business" neans for purposes of this act a business
entity that has no presence in the state and conducts no business in the
state whose services are requested by a registered business or by a
state or |ocal governnent for purposes of perform ng disaster or ener-
gency related work in the state. This shall also include a business
entity that is affiliated with the registered business in the state
sol ely through comon ownership. The "out-of-state business” has no
registrations or tax filings or nexus in the state prior to the declared
state di saster or energency.

3. "Qut-of-state enployee" nmeans for purposes of this act an enpl oyee
who does not work in the state except for "disaster or enmergency rel ated
wor k" during the "disaster period".

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "Infrastructure” means for purposes of this act property and
equi pnent owned or used by conmuni cati ons networks, electric generation,
transm ssion and distribution systens, gas distribution systens, water
pi pelines, and public roads and bridges and related support facilities
that service nultiple customers or citizens including but not limted to
real and personal property such as buildings, offices, |ines, poles,
pi pes, structures and equi pnent.

5. "Declared state disaster or energency” neans a di saster or energen-
cy event (a) for which a governor's state of emergency proclamation has
been issued, (b) for which a presidential declaration of federal mjor
di saster or energency has been issued, or (c) other disaster or energen-
cy event within this state for which a good faith response effort is
required, and for which the secretary of state is given notification
fromthe registered business and such official designates such event as
a di saster or emergency thereby invoking the provisions of this act.

6. "Disaster period" neans a period that begins within ten days of the
first day of the governor's proclamation, the president's declaration or
designation by secretary of state (whichever occurs first) and that
extends for a period of sixty calendar days after the end of the
decl ared disaster or emergency period, or any |longer period authorized
by the conm ssioner of the departnent of taxation and finance.

7. "Disaster or energency related work"™ nmeans repairing, renovating,
installing, building, rendering services or other business activities
that relate to infrastructure that has been danaged, inpaired or
destroyed by the declared state di saster or energency.

S 3. 1. An out-of-state business that conducts operations within the
state for purposes of perform ng work or services related to a declared
state disaster or enmergency during the disaster period shall not be
consi dered to have established a | evel of presence that would require
that business to register, file and/or remt state or |ocal taxes or
that would require that business or its out-of-state enployees to be
subject to any state Ilicensing or registration requirenents. This
i ncludes any and all state or |ocal business licensing or registration
requirenents or state and |ocal taxes or fees including but not limted
to unenpl oynent insurance, and sales and use tax or ad valorem tax on
equi pnent used or consuned during the disaster period. For purposes of
any state or local tax on or neasured by, in whole or in part, net or
gross incone or receipts, all activity of the out-of-state business that
is conducted in this state pursuant to this act shall be disregarded
with respect to any filing requirenents for such tax including the
filing required for a wunitary or conbined group of which the out-of-
state business may be a part.

2. Any out-of-state enployee as defined in this act shall not be
consi dered to have established residency or a presence in the state that
would require that person or that person's enployer to file and pay
i ncome taxes or to be subjected to inconme tax withholdings or to file
and pay any other state or local tax or fee during the disaster period.
This includes any related state or |ocal enployer wthholding and remt-
tance obligations.

3. CQut-of-state businesses and out-of-state enployees shall be
required to pay transaction taxes and fees including but not limted to
fuel taxes or sales/use taxes on materials or services subject to
sal es/use tax, hotel taxes, car rental taxes or fees that the out-of-
state affiliated business or out-of-state enpl oyee purchases for use or
consunption in the state during the disaster period, unless such taxes
are otherw se exenpted during a disaster period.



Co~NOoOUIT~hWNE

S. 5323 3

4. Any out-of-state business or out-of-state enployee that remains in
the state after the disaster period will beconme subject to the state's
normal standards for establishing presence, residency or doing business
in the state and will therefore becone responsible for any business or
enpl oyee tax requirenments that ensue.

S 4. 1. The out-of-state business that enters the state shall, upon
request, provide to the departnment of taxation and finance that it is in
the state for purposes of responding to the disaster or energency which
statenment shall include the business' nanme, state of domicile, principle
busi ness address, federal tax identification nunber, date of entry, and
contact information.

2. Aregistered business in the state shall, upon request, provide the
information required in subdivision 1 of this section for any affiliate
that enters the state that is an out-of-state business. The notification
shall also include contact information for the regi stered business in
the state.

3. An out-of-state business or an out-of-state enployee that remains
in the state after the disaster period shall conplete state and | oca
registration and filing requirenents that ensue as a result of estab-
lishing the requisite business presence or residency in the state appli-
cabl e under the existing rules.

4. The departnment of taxation and finance shall promul gate necessary
regul ati ons, devel op and issue fornms or online processes to carry out
t hese adm ni strative procedures.

S 5. This act shall take effect immediately.



