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STATE OF NEW YORK

5296--A
2013- 2014 Regul ar Sessi ons
I N SENATE
May 16, 2013

Introduced by Sens. SAVINO, ADDABBO -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Labor -- commt-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comm ttee

AN ACT to anend the workers' conpensation |law and the insurance law, in
relation to providing six weeks of disability benefits for the birth,
adoption or placenment of a child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9 of section 201 of the workers' conpensation
| aw i s amended by addi ng a new paragraph C to read as foll ows:

C. "DISABILITY" ALSO I NCLUDES CHI LD CARE, AS DEFINED |IN SUBDI VISION
FI FTEEN OF TH S SECTI ON.

S 2. Subdivision 14 of section 201 of the workers' conpensation |aw,
as added by chapter 600 of the |Iaws of 1949 and as renunbered by chapter
438 of the laws of 1964, is anended to read as foll ows:

14. "A day of disability" nmeans any day on which the enployee was
prevented from perform ng work because of disability, | NCLUDI NG ANY DAY
VH CH THE EMPLOYEE USES FOR CHI LD CARE, and for which [he] THE EMPLOYEE
has not received his OR HER regul ar renunerati on.

S 3. Section 201 of the workers' conpensation |law is anended by addi ng
two new subdi visions 15 and 16 to read as foll ows:

15. "CH LD CARE" SHALL MEAN ANY LEAVE TAKEN BY AN EMPLOYEE FROM WORK
TO BOND W TH THE EMPLOYEE' S CHI LD DURI NG THE FI RST TWELVE MONTHS AFTER
THE CHI LD S BI RTH, OR THE FI RST TWELVE MONTHS AFTER THE PLACEMENT OF THE
CH LD FOR ADOPTI ON OR FOSTER CARE W TH THE EMPLOYEE.

16. "CH LD' MEANS A Bl OLCd CAL, ADOPTED OR FOSTER CHI LD WHO I S:

A. LESS THAN EI GHTEEN YEARS OF ACGE; OR

B. EICGHTEEN YEARS OF AGE OR OLDER AND | NCAPABLE OF SELF- CARE BECAUSE
OF A MENTAL OR PHYSI CAL DI SABI LI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. Section 202 of the workers' conpensation |law is anended by addi ng
a new subdivision 1-a to read as foll ows:

1-A.  SOLELY FOR THE PURPOSES OF THE PROVI SI ONS OF THI S ARTI CLE RELAT-
I NG TO THE PROVI SION OF BENEFITS, RIGHTS AND PRIVILEGES RELATING TO
CH LD CARE LEAVE, "COVERED EMPLOYER' SHALL |INCLUDE THE STATE OR ANY
POLI TI CAL OR ClIVIL SUBDI VI SI ON THEREOF.

S 5. Section 204 of the workers' conpensation |law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. THE WEEKLY BENEFI T WHI CH AN EMPLOYEE ON CHI LD CARE LEAVE 1|S ENTI-
TLED TO RECElI VE SHALL BE FI FTY PERCENT OF THE EMPLOYEE' S AVERAGE WEEKLY
WAGE, BUT IN NO CASE SHALL SUCH BENEFIT EXCEED FOUR HUNDRED TWENTY
DOLLARS FOR EACH WEEK DURI NG SUCH CHI LD CARE LEAVE

S 6. Subdivisions 1, 2, 3, 4 and 8 of section 205 of the workers'
conpensation | aw, subdivision 1 as anended by chapter 651 of the | aws of
1958, subdivision 2 as anended by chapter 270 of the laws of 1990 and
subdivisions 3, 4 and 8 as added by chapter 600 of the |aws of 1949 and
as renunbered by chapter 352 of the |aws of 1981, are anmended and a new
subdivision 9 is added to read as foll ows:

1. (A For DI SABILITY RESULTI NG FROM | NJURY, SICKNESS OR PREGNANCY OF
AN EMPLOYEE, FOR nore than twenty-six weeks during a period of fifty-two
consecutive cal endar weeks or during any one period of disability; OR

(B) FOR CHI LD CARE, FOR MORE THAN SI X WEEKS DURI NG A PERI OD OF FIFTY-
TWO CONSECUTI VE CALENDAR WEEKS OR DURI NG ANY ONE PERI OD OF FAM LY CARE

2. for any period of disability RESULTI NG FROM THE | NJURY, SICKNESS OR
PREGNANCY OF AN EMPLOYEE during which an enpl oyee is not under the care
of a duly licensed physician or with respect to disability resulting
from a condition of the foot which nay awfully be treated by a duly
regi stered and |licensed podiatrist of the state of New York or wth
respect to a disability resulting froma condition which may lawfully be
treated by a duly registered and |icensed chiropractor of the state of
New York or with respect to a disability resulting from a condition
which may lawfully be treated by a duly licensed dentist of the state of
New York or wth respect to a disability resulting froma condition
which may lawfully be treated by a duly registered and |icensed psychol -
ogi st of the state of New York or with respect to a disability resulting
froma condition which may lawfully be treated by a duly certified nurse
m dwi fe, for any period of such disability during which an enployee is
nei ther under the care of a physician nor a podiatrist, nor a chiroprac-
tor, nor a dentist, nor a psychologist, nor a certified nurse mdw fe;
and for any period of disability during which an enpl oyee who adheres to
the faith or teachings of any church or denom nation and who in accord-
ance with its creed, tenets or principles depends for healing upon pray-
er through spiritual means alone in the practice of religion, is not
under the care of a practitioner duly accredited by the church or denom
i nation, and provided such enpl oyee shall submt to all physical exam
inations as required by this chapter[.];

3. for any disability RESULTI NG FROM I NJURY OR SI CKNESS OF AN EMPLOYEE
occasioned by the wilful intention of the enployee to bring about injury
to or the sickness of hinself or another, or resulting fromany injury
or sickness sustained in the perpetration by the enployee of an illega
act ;

4. for any day of disability during which the enpl oyee perfornmed work
for renmuneration or profit; BUT NOT | NCLUDI NG ANY REMUNERATI ON RECEI VED
FOR CARI NG FOR A FOSTER OR ADOPTED CHI LD OR OTHER | NDI VI DUAL RESI DI NG I N
THE EMPLOYEE' S PLACE OF RESI DENCE
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8. for any disability RESULTI NG FROM AN | NJURY, SICKNESS OR PREGNANCY
OF THE EMPLOYEE conmenci ng before the enpl oyee becones eligible to bene-
ts hereunder [or commencing prior to July first, nineteen hundred
fty, but this shall not preclude benefits for recurrence after July
rst, nineteen hundred fifty, of a disability comrencing prior there-
]

~t =—h —h —h

[
[
[
0.];

9. FOR ANY DAY OF ABSENCE FROM WORK REQUI RED PURSUANT TO ANY DI SCI PLI -
NARY PROCESS; OR, | N REGARD TO CHI LD CARE BENEFI TS, ANY DAY OF ABSENCE
FROM WORK RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY OF THE EMPLOYEE
| NCLUDI NG ANY LEAVE TAKEN UNDER SECTI ON SEVENTY- THREE OR SEVENTY- FI VE OF
THE CI VIL SERVI CE LAW

S 7. The workers' conpensation |law is amended by adding a new section
205-a to read as foll ows:

S 205-A. RELATIONSH P BETWEEN DI SABI LI TY BENEFI TS FOR CH LD CARE AND
FOR THE EMPLOYEE' S OMAN | NJURY, SI CKNESS OR PREGNANCY. THE RECEIPT OF
BENEFI TS FOR DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY OF
THE EMPLOYEE, SHALL NOT COUNT TOWARD ANY TI ME LI M TATI ON UNDER SUBDI VI -
SION ONE OF SECTION TWO HUNDRED FI VE OF THI S ARTI CLE ON THE RECEI PT OF
BENEFI TS FOR CH LD CARE, AND THE RECEIPT OF BENEFITS FOR CH LD CARE
SHALL NOT COUNT TOMRD ANY TIME LIM TATI ON UNDER SUBDI VI SI ON ONE OF
SECTI ON TWD HUNDRED FI VE OF THI S ARTI CLE ON THE RECElI PT OF BENEFI TS FOR
DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY TO THE EMPLOYEE
EXCEPT THAT AN EMPLOYEE MAY RECEIVE DI SABI LI TY BENEFI TS ON ONLY ONE
CLAI M AT ANY TI ME.

S 8. Subdivision 3 of section 209 of the workers' conpensation |aw, as
anended by chapter 415 of the laws of 1983, is anended to read as
fol | ows:

3. The contribution of each such enployee to the cost of disability
benefits provided by this article shall be one-half of one per centum of
the enpl oyee's wages paid to him on and after July first, nineteen
hundred fifty, but not in excess of sixty cents per week FOR THE COST OF
DI SABI LITY BENEFITS FOR I NJURY, SICKNESS OR PREGNANCY OF THE EMPLOYEE
EFFECTI VE JULY FI RST, TWD THOUSAND FOURTEEN CHI LD CARE BENEFI TS SHALL BE
PROVI DED AT NO COST TO AN ELI A BLE EMPLOYEE THROUGH THE NEW YORK STATE
| NSURANCE FUND

S 9. Section 211 of the workers' conpensation |law is anended by addi ng
two new subdivisions 7 and 8 to read as foll ows:

7. SUCH FAM LY CARE BENEFI TS AS ARE PROVIDED FOR IN THI S ARTI CLE SHALL
BE | N ADDI TION TO, AND SHALL NOT AMEND, REPEAL OR REPLACE, THE TERMB OF
ANY AGREEMENT THAT | S COLLECTI VELY NEGOTI ATED BETWEEN AN EMPLOYER AND
AN EMPLOYEE ORGANI ZATI ON, | NCLUDI NG AGREEMENT OR | NTEREST ARBI TRATI ON
AWARDS MADE PURSUANT TO ARTI CLE FOURTEEN OF THE Cl VIL SERVI CE LAW

8. NOTHING IN THI' S ARTI CLE SHALL REQUI RE AN EMPLOYER TO USE THE SAME
CARRI ER TO PROVI DE BENEFI TS REQUI RED BY OR PERM SSI BLE UNDER THI S ARTI -
CLE FOR DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY OF THE
EMPLOYEE AS | T USES TO PROVI DE BENEFI TS REQUI RED BY OR PERM SS| BLE UNDER
TH'S ARTICLE FOR CH LD CARE. AN EMPLOYER MAY USE A DI FFERENT MEANS
AMONG THOSE SET FORTH | N SUBDI VI SIONS ONE THROUGH FIVE OF THIS SECTI ON
TO PROVIDE BENEFITS REQUI RED BY THI S ARTI CLE FOR DI SABI LI TY RESULTI NG
FROM | NJURY OR SI CKNESS TO OR PREGNANCY OF THE EMPLOYEE, FROM THE MEANS
USED TO PROVI DE BENEFI TS REQUI RED BY THI S ARTI CLE FOR CHI LD CARE

S 10. Subdivisions 1, 2, 3 and 4 of section 217 of the workers'
conpensation | aw, subdivision 1 as anended by chapter 167 of the | aws of
1999, subdivisions 2 and 3 as anended by chapter 270 of the laws of 1990
and subdi vision 4 as added by chapter 600 of the laws of 1949, are
amended to read as foll ows:
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1. Witten notice and proof of disability shall be furnished to the
enpl oyer by or on behalf of the enpl oyee claimng benefits or, in the
case of a clainmant under section two hundred seven of this article, to
the chair, within thirty days after commencenent of the period of disa-
bility. Additional proof shall be furnished thereafter fromtine to tine
as the enployer or carrier or chair may require but not nore often than
once each week. Such proof shall include:

(A) IN THE CASE OF DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREG
NANCY OF THE EMPLOYEE, a statenent of disability by the enployee's
attendi ng physician or attending podiatrist or attending chiropractor or
attendi ng dentist or attending psychol ogist or attending certified nurse
mdwife, or in the case of an enployee who adheres to the faith or
t eachi ngs of any church or denom nation, and who in accordance with its
creed, tenets or principles depends for healing upon prayer through
spiritual neans alone in the practice of religion, by an accredited
practitioner, containing facts and opinions as to such disability in
conpliance with regulations of the chair[.] ; AND

(B) IN THE CASE OF CH LD CARE FOR BONDING WTH A NEW CH LD, A BIRTH
CERTI FI CATE, CERTI FI CATE OF ADOPTI ON, OR OTHER COWVPETENT EVI DENCE SHOW
| NG THAT THE EMPLOYEE | S THE PARENT OF A CHI LD WTH N TWELVE MONTHS OF
THAT CH LD S BIRTH OR PLACEMENT FOR ADOPTI ON OR FOSTER CARE W TH THE
EMPLOYEE

Failure to furnish notice or proof within the tine and in the nmanner
above provided shall not invalidate the claimbut no benefits shall be
required to be paid for any period nore than two weeks prior to the date
on which the required proof is furnished unless it shall be shown to the
satisfaction of the chair not to have been reasonably possible to
furni sh such notice or proof and that such notice or proof was furnished
as soon as possible; provided, however, that no benefits shall be paid
unl ess the required proof of disability is furnished wthin twenty-six
weeks after conmencenent of the period of disability. No limtation of
time provided in this section shall run as against any person who is
mentally inconpetent, or physically incapable of providing such notice
as a result of a serious nedical condition, or a mnor so long as such
person has no guardi an of the person and/or property.

2. An enployee claimng benefits FOR THE EMPLOYEE' S | NJURY, S| CKNESS
OR PREGNANCY shall, as requested by the enployer or carrier, submt
hinself or herself at intervals, but not nore than once a week, for
exam nation by a physician or podiatrist or chiropractor or dentist or
psychol ogist or certified nurse mdw fe designated by the enpl oyer or
carrier. Al such exam nations shall be without cost to the enployee OR
FAM LY MEMBER and shall be held at a reasonable tine and pl ace.

3. The chair may direct the clai mant WHO SEEKS DI SABI LI TY BENEFI TS FOR
H'S OR HER INJURY, SICKNESS OR PREGNANCY to submit to examination by a
physi cian or podiatrist or chiropractor or dentist or psychol ogi st
designated by him or her in any case in which the claimto disability
benefits is contested and in clains arising under section two hundred
seven OF THIS ARTICLE, and in other cases as the chair or board nay
require.

4. Refusal of the claimant w thout good cause to submt to any such
exam nation shall disqualify [hinl THE CLAI MANT from all benefits here-
under for the period of such refusal, except as to benefits already
pai d.

S 11. Subdivision 2 of section 229 of the workers' conpensation |aw,
as added by chapter 271 of the laws of 1985, is anmended to read as
fol | ows:
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2. \Wienever an enployee of a covered enployer who is eligible for
benefits under section two hundred four of this article shall be absent
from work due to a disability as defined in subdivision nine of section
two hundred one of this article for nore than seven consecutive days,
the enployer shall provide the enployee with a witten statenent of the
enpl oyee' s rights under this article in a formprescribed by the [chair-
man] CHAIR The statenment shall be provided to the enployee within five
busi ness days after the enployee's seventh consecutive day of absence
due to disability or within five busi ness days after the enployer knows
or should know that the enployee's absence is due to disability, which-
ever is later. EACH COVERED EMPLOYER SHALL PROVI DE EACH EMPLOYEE WTH A
TYPEWRI TTEN, PRINTED OR ELECTRONIC NOTICE IN A FORM PRESCRI BED BY THE
CHAI R, STATI NG THAT THE EMPLOYER HAS PROVI DED FOR THE PAYMENT OF DI SA-
BILITY BENEFITS AS REQU RED BY THI S ARTICLE WTHI N THI RTY DAYS OF THE
EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND THI RTEEN WHI CH
AVENDED THI' S SUBDI VI SI ON. EACH COVERED EMPLOYER SHALL PROVIDE SUCH
NOTICE TO ALL NEW EMPLOYEES W THI N THI RTY DAYS OF THEI R FI RST DAY OF
WORK.

S 12. Paragraph 3 of subsection (a) of section 1113 of the insurance
law i s amended to read as foll ows:

(3) "Accident and health insurance,” nmeans (i) insurance agai nst death
or personal injury by accident or by any specified kind or kinds of
acci dent and i nsurance against sickness, ailnment or bodily injury,
including insurance providing disability benefits pursuant to article
nine of the workers' conpensation law, |NCLUDING ANY |NSURANCE UNDER
THAT ARTI CLE FOR CHI LD CARE BENEFI TS, DI SABI LI TY BENEFI TS RESULTI NG FROM
I NJURY, SICKNESS OR PREGNANCY OF AN EMPLOYEE, OR ALL, except as speci -
fied initem(ii) [hereof] OF TH S PARAGRAPH, and (ii) non-cancell able
disability insurance, meaning insurance against disability resulting
from sickness, ailnment or bodily injury (but excluding insurance solely
agai nst accidental injury) under any contract which does not give the
insurer the option to cancel or otherwi se term nate the contract at or
after one year fromits effective date or renewal date.

S 13. This act shall take effect July 1, 2014; provided, that the
addi ti on, amendnment and/or repeal of any rules or regul ations necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



