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STATE OF NEW YORK

5233
2013- 2014 Regul ar Sessi ons
I N SENATE
May 14, 2013

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the navigation law, in relation to environnmental studies
of real property contam nated by petrol eum di scharge

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 176 of the navigation |aw, as
added by chapter 712 of the laws of 1989, is anmended to read as foll ows:

8. Notwi thstanding any other provision of lawto the contrary, includ-
ing but not limted to section 15-108 of the general obligations |aw,
every person providing cleanup, renoval of discharge of petrol eum or
rel ocation of persons pursuant to this section shall be entitled to
contribution fromany other responsible party. ANY PARTY HOLDI NG A REAL
PROPERTY TAX LI EN SHALL HAVE THE RI GHT TO ENTER ANY PROPERTY COVERED BY
THIS ARTICLE AND SHALL BE PERM TTED TO CONDUCT A PHASE 1 AND PHASE 2
ENVI RONMVENTAL STUDY. THE COST OF SAI D STUDY SHALL BE BORNE BY THE REAL
PROPERTY TAX LI EN HOLDER EXCEPT THAT | N THE CASE WHEREBY A REAL PROPERTY
TAX LI EN | S REDEEMED AND A PHASE 1 AND PHASE 2 STUDY HAS BEEN CONDUCTED,
THE COST OF SUCH STUDY SHALL BE | NCLUDED I N SAI D REDEMPTI ON. ADDI -
TIONALLY, |IF TITLE I S TAKEN PURSUANT TO A TAX DEED OR TAX LIEN FORECLO
SURE, AND A REMEDI ATI ON | S UNDERTAKEN, SAI D PARTY SHALL TAKE FREE AND
CLEAR OF ANY LI ABI LI TY FROM ADJACENT OANERS OR THI RD PARTI ES PREVI QUSLY
HARMVED BY THE PRE- REMEDI ATI ON CONDI Tl ONS.

S 2. Subdivision 4 of section 181 of the navigation |aw is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) ANY PARTY HOLDI NG A REAL PROPERTY TAX LI EN SHALL HAVE THE RI GHT TO
ENTER ANY PROPERTY COVERED BY THI S ARTICLE AND SHALL BE PERM TTED TO
CONDUCT A PHASE 1 AND PHASE 2 ENVI RONMENTAL STUDY. THE COST OF SAID
STUDY SHALL BE BORNE BY THE REAL PROPERTY TAX LI EN HOLDER EXCEPT THAT IN
THE CASE WHEREBY A REAL PROPERTY TAX LIEN IS REDEEMED AND A PHASE 1 AND
PHASE 2 STUDY HAS BEEN CONDUCTED, THE COST OF SUCH STUDY SHALL BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NCLUDED | N SAI D REDEMPTI ON. ADDI TI ONALLY, |IF TITLE I S TAKEN PURSUANT TO
A TAX DEED OR TAX LI EN FORECLOSURE, AND A REMEDI ATION |S UNDERTAKEN,

SAID PARTY SHALL TAKE FREE AND CLEAR OF ANY LI ABILITY FROV ADJACENT
OMERS OR THI RD PARTI ES PREVI OQUSLY HARMED BY THE PRE- REMEDI ATI ON CONDI -

TI ONS.

S 3. Section 183 of the navigation |aw, as added by chapter 845 of the
| aws of 1977, is anended to read as foll ows:

S 183. Settlenments. The admi nistrator shall attenpt to pronote and
arrange a settlenent between the claimant and the person responsible for
the discharge. If the source of the discharge can be deternm ned and
liability is conceded, the clainmant and the all eged discharger may agree
to a settlenent which shall be final and binding upon the parties and
which will waive all recourse against the fund. ANY PARTY HOLD NG A REAL
PROPERTY TAX LI EN SHALL HAVE THE RI GHT TO ENTER ANY PROPERTY COVERED BY
THI'S ARTI CLE AND SHALL BE PERM TTED TO CONDUCT A PHASE 1 AND PHASE 2
ENVI RONMENTAL STUDY. THE COST OF SAI D STUDY SHALL BE BORNE BY THE REAL
PROPERTY TAX LI EN HOLDER EXCEPT THAT | N THE CASE WHEREBY A REAL PROPERTY
TAX LI EN | S REDEEMED AND A PHASE 1 AND PHASE 2 STUDY HAS BEEN CONDUCTED,
THE COST OF SUCH STUDY SHALL BE |INCLUDED IN SAID REDEMPTION.  ADDI -
TIONALLY, |F TITLE IS TAKEN PURSUANT TO A TAX DEED OR TAX LI EN FORECLO-
SURE, AND A REMEDI ATI ON | S UNDERTAKEN, SAID PARTY SHALL TAKE FREE AND
CLEAR OF ANY LIABILITY FROM ADJACENT ONNERS OR THI RD PARTI ES PREVI QUSLY
HARMVED BY THE PRE- REMEDI ATI ON CONDI TI ONS.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



