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STATE OF NEW YORK

5224
2013- 2014 Regul ar Sessi ons
I N SENATE
May 14, 2013

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the nental hygiene law, in relation to authorizing the
rel ease of certain records of deceased residents of OPWD operated or
certified facilities to famly nenbers upon witten request

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (f) of section 13.09 of the nmental hygi ene | aw
is relettered subdivision (h) and a new subdivision (f) is added to read
as foll ows:

(F) NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ONS 33.13 AND 33.16 OF TH' S
CHAPTER, THE COWM SSI ONER SHALL PROMULGATE REGULATIONS TO COVER THE
RELEASE OF CERTAIN RECORDS PERTAINING TO A DECEASED | NDI VI DUAL WHO
RESIDED I N A FACI LI TY OPERATED OR CERTIFIED BY THE OFFICE. THE REGJ
LATIONS SHALL SPECIFY WH CH |NFORMATI ON SHALL BE RELEASED AND SHALL
| NCLUDE SUCH RECORDS AS THE |INDIVIDUAL'S NAME; DATES OF ADM SSION,
DI SCHARGE, BIRTH AND DEATH, CAUSE OF DEATH, TREATMENT, AND SERVI CES
PROVI DED; EMPLOYMENT; AND RESI DENTI AL H STORY TO FAM LY MEMBERS, UNLESS
THE DECEASED |INDIVIDUAL, OR IN THE CASE OF AN | NDI VI DUAL WHO LACKED
CAPACI TY TO CONSENT TO THE RELEASE OF HHS OR HER RECORDS, A QUALIFIED
PERSON AS DEFI NED I N PARAGRAPH SI X OF SUBDI VI SION (A) OF SECTION 33. 16
OF TH S CHAPTER, HAD PREVI QUSLY OBJECTED TO THE RELEASE OF H S OR HER
RECORDS AND SUCH OBJECTI ON WAS | N WRI TI NG OR OTHERW SE DOCUMENTED | N THE
I NDI VI DUAL' S SERVI CES PLAN AND HAD NOT BEEN W THDRAWN, THE COVM SSI ONER
SHALL NOT AUTHORI ZE THE RELEASE OF SUCH RECORDS.

S 2. Subdivision (c) of section 33.13 of the nmental hygiene law is
anended by addi ng a new paragraph 16 to read as foll ows:

16. UPON WRI TTEN REQUEST BY THE PHYSI Cl AN OF A FAM LY MEMBER OF AN
| NDI VI DUAL, WHO HAS A DEMONSTRABLE MEDI CAL NEED FOR SUCH | NFORMATI ON  AS
I T IS RELEVANT TO THE FAM LY MEMBER S OAWN HEALTH CARE. THE COVWM SSI ONER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL PROMULGATE REGULATIONS TO DEFINE FAMLY MEMBER FOR PURPOSES OF
THI S SECTI ON.

S 3. This act shall take effect imediately; provided that section one
of this act shall take effect on the one hundred eightieth day after it
shal | have becone a | aw



