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STATE OF NEW YORK

5163--A
2013- 2014 Regul ar Sessi ons
I N SENATE
May 13, 2013

Introduced by Sen. LITTLE -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations -- recomritted to the Conmttee on Investigations and
Government Operations in accordance wth Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anmend the tax law, in relation to establishing business fran-
chi se and personal incone tax credits for certain nusical and theatri-
cal production expenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 24-a to read
as foll ows:

S 24-A. MJSI CAL AND THEATRI CAL PRODUCTI ON CREDIT. (A) (1) ALLOMNCE OF
CREDI T. A TAXPAYER WHICH IS A QUALI FI ED PRODUCTI ON FACILITY, ORWHICH IS
A SOLE PROPRIETOR OF OR A MEMBER OF A PARTNERSHI P WHICH IS A QUALI FI ED
PRODUCTI ON FACI LI TY, AND WHI CH SUBJECT TO TAX UNDER ARTICLE N NE-A OR
TVENTY-TWO OF THI S CHAPTER, SHALL BE ALLOWNED A CREDI T AGAI NST SUCH TAX,
PURSUANT TO THE PROVISIONS REFERRED TO IN SUBDIVISION (C OF TH'S
SECTI ON, AND TO BE COWPUTED AS PROVIDED IN THI S SECTI ON.

(2) THE AMOUNT OF THE CREDI T SHALL BE THE PRODUCT (OR PRO RATA SHARE
OF THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNERSHI P) OF TWENTY- FI VE
PERCENT AND THE SUM OF THE PRODUCTI ON AND PERFORMANCE EXPENDI TURES AND
THE TRANSPORTATI ON EXPENDI TURES. | F THE AMOUNT OF THE CREDIT | S AT LEAST
ONE M LLI ON DOLLARS BUT LESS THAN FIVE M LLI ON DOLLARS, THE CREDI T SHALL
BE CLAI MED OVER A TWO YEAR PERI OD BEG NNI NG | N THE FI RST TAXABLE YEAR I N
VWH CH THE CREDI T MAY BE CLAI MED AND I N THE NEXT SUCCEEDI NG TAXABLE YEAR,
WTH ONE-HALF OF THE AMOUNT OF CREDI T ALLOWED BEI NG CLAI MED | N EACH
YEAR. | F THE AMOUNT OF THE CREDIT IS AT LEAST FIVE M LLION DOLLARS, THE
CREDIT SHALL BE CLAI MED OVER A THREE YEAR PERI OD BEG NNI NG I N THE FI RST
TAXABLE YEAR I N WHICH THE CREDIT MAY BE CLAIMED AND IN THE NEXT TWO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCCEEDI NG TAXABLE YEARS, WTH ONE-TH RD OF THE AMOUNT OF THE CREDI T
ALLOAED BEI NG CLAI MED | N EACH YEAR

(3) NO PRODUCTION AND PERFORVANCE EXPENDI TURES OR TRANSPORTATI ON
EXPENDI TURES USED BY A TAXPAYER EI THER AS THE BASI S FOR THE ALLOWANCE OF
THE CREDI T PROVI DED FOR PURSUANT TO THIS SECTION OR USED IN THE CALCU-
LATION OF THE CREDI T PROVI DED PURSUANT TO THI S SECTI ON SHALL BE USED BY
SUCH TAXPAYER TO CLAI M ANY OTHER CREDI T ALLONED PURSUANT TO THI S CHAP-
TER.

(B) DEFINITIONS. AS USED IN TH' S SECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "ACCREDI TED THEATER PRODUCTI ON' MEANS A FOR-PRCFIT LIVE STAGE
PRESENTATION IN A QUALIFIED PRCDUCTI ON FACI LI TY AND CERTI FI ED BY THE
GOVERNOR S OFFI CE OF MOTI ON PI CTURE AND TELEVI SI ON DEVELOPMENT  THAT IS
El THER: (1) A PRE- BROADWAY PRODUCTION, OR (Il) A POST- BROADWAY
PRODUCTI ON.

(2) "ADVERTISING AND PUBLIC RELATIONS EXPEND TURE' MEANS  COSTS
INCURRED WTH N THE STATE BY THE ACCREDI TED THEATER PRODUCTI ONS FOR
GOCDS OR SERVI CES RELATED TO THE NATI ONAL MARKETI NG, PUBLI C RELATI ONS,
CREATI ON  AND PLACEMENT OF PRI NT, ELECTRONI C, TELEVI SI ON, BI LLBOARDS AND
OTHER FORMS OF ADVERTI SI NG TO PROMOTE THE ACCREDI TED THEATER PRODUCTI ON.

(3) "PAYROLL" MEANS ALL SALARI ES, WAGES, FEES, AND OTHER COVPENSATI ON
I NCLUDI NG RELATED BENEFITS FOR SERVI CES PERFORMED AND COSTS | NCURRED
W TH N THE STATE.

(4) "PRE- BROADWAY PRODUCTI ON' MEANS A LI VE STAGE PRODUCTI ON THAT, IN
I TS ORI A NAL OR ADAPTI VE VERSION, |S PERFORMED | N A QUALI FI ED PRODUCTI ON
FACI LI TY HAVI NG A PRESENTATI ON SCHEDULED FOR BROADWAY' S THEATER DI STRI CT
IN THE CTY OF NEW YORK WTH N TWELVE MONTHS AFTER | TS PRESENTATI ON
QUTSI DE OF THE I TY OF NEW YORK.

(5) "POST- BROADVWAY PRCDUCTI ON' MEANS A LI VE STAGE PRODUCTI ON THAT, IN
I TS ORI A NAL OR ADAPTI VE VERSION, |'S PERFORMED | N A QUALI FI ED PRODUCTI ON
FACILITY AND OPENS ITS NATIONAL TOUR IN TH S STATE, BUT OUTSI DE OF THE
CITY OF NEW YORK, AFTER A PRESENTATI ON SCHEDULED FOR BROADWAY' S THEATER
DISTRICT IN THE G TY OF NEW YORK.

(6) " PRODUCTI ON AND PERFORMANCE EXPENDI TURES" MEANS A CONTEMPORANEQUS
EXCHANGE OF CASH OR CASH EQUI VALENT FOR GOODS OR SERVICES RELATED TO
DEVELOPMENT, PRODUCTI ON, PERFORMANCE OR OPERATI NG EXPENDI TURES | NCURRED
IN TH'S STATE FOR A QUALI FI ED THEATER PRODUCTI ON | NCLUDI NG~ BUT NOT
LIMTED TO, EXPENDI TURES FOR DESI G\, CONSTRUCTI ON AND OPERATI ON, | NCLUD-
ING SETS, SPECIAL AND VISUAL EFFECTS, COSTUMES, WARDROBES, MAKE- UP,
ACCESSORI ES, COSTS ASSOCI ATED W TH SOUND, LIGHTING  STAG NG  PAYROLL,
TRANSPORTATI ON  EXPENDI TURES, ADVERTI SI NG AND PUBLI C RELATI ONS EXPENDI -
TURES, FACI LI TY EXPENSES, RENTALS, PER DI EMS, ACCOVWMODATI ONS AND OTHER
RELATED COSTS.

(7) "QUALIFIED PRODUCTION FACILITY" MEANS A FACILITY LOCATED IN THE
STATE I N VH CH LI VE THEATRI CAL PRODUCTI ONS ARE, OR ARE I NTENDED TO BE,
EXCLUSI VELY PRESENTED THAT CONTAI NS AT LEAST ONE STAGE, A SEATI NG CAPAC-
ITY OF ONE THOUSAND FIVE HUNDRED OR MORE SEATS, AND DRESSI NG ROQOVS,
STORAGE AREAS, AND OTHER ANCI LLARY AMEN Tl ES NECESSARY FOR THE ACCRED-
| TED THEATER PRODUCTI ON.

(8) (1) "TRANSPORTATI ON EXPENDI TURES" MEANS EXPENDI TURES FOR THE PACK-
AG NG, CRATI NG, AND TRANSPORTATI ON BOTH TO THE STATE FOR USE I N A QUALI -
FIED THEATER PRODUCTION OF SETS, COSTUMES, OR OTHER TANG BLE PROPERTY
CONSTRUCTED OR MANUFACTURED QUT OF STATE, AND/ OR FROM THE STATE AFTER
USE IN A QUALI FI ED THEATER PRODUCTI ON OF SETS, COSTUMES, OR OTHER TANG -
BLE PROPERTY CONSTRUCTED OR MANUFACTURED I N THI S STATE AND THE TRANSPOR-
TATION OF THE CAST AND CREW TO AND FROM THE STATE. SUCH TERM SHALL



Co~NOoOUIT~hWNE

S. 5163--A 3

| NCLUDE THE PACKAG NG, CRATI NG, AND TRANSPORTI NG OF PROPERTY AND EQUI P-
MENT USED FOR SPECI AL AND VI SUAL EFFECTS, SOUND, LIGHTING AND STAGQ NG
COSTUMES, WARDROBES, MAKE- UP AND RELATED ACCESSORI ES AND MATERI ALS, AS
VELL AS ANY OTHER PERFORMANCE OR PRODUCTI ON- RELATED PROPERTY AND EQUI P-
VENT.

(1) TRANSPORTATI ON EXPENDI TURES SHALL NOT | NCLUDE ANY COSTS TO TRANS-
PORT PROPERTY AND EQUI PMENT TO BE USED ONLY FOR FILM NG AND NOT IN A
QUALI FI ED THEATER PRODUCTI ON, ANY | NDI RECT COSTS, AND EXPENDI TURES THAT
ARE LATER RElI MBURSED BY A THI RD PARTY, OR ANY AMOUNTS THAT ARE PAID TO
PERSONS OR ENTITIES AS A RESULT OF THEI R PARTI Cl PATI ON | N PROFI TS FROM
THE EXPLO TATI ON OF THE PRODUCTI ON.

(©) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 36- A

(2) ARTICLE 22: SECTI ON 606: SUBSECTI ON (V).

(D) NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER, EMPLOYEES AND OFFI -
CERS OF THE GOVERNOR S OFFI CE OF MOTI ON PI CTURE AND TELEVI SI ON DEVELOP-
MENT AND THE DEPARTMENT SHALL BE ALLOWED AND ARE DI RECTED TO SHARE AND
EXCHANGE | NFORMATI ON REGARDING THE CREDI TS APPLIED FOR, ALLOWED, OR
CLAI MED PURSUANT TO THI' S SECTI ON AND TAXPAYERS WHO ARE APPLYING FOR
CREDITS OR WHO ARE CLAI M NG CREDI TS, | NCLUDI NG | NFORMATI ON CONTAI NED | N
OR DERI VED FROM CREDIT CLAIM FORMS SUBM TTED TO THE DEPARTMENT AND
APPLI CATIONS FOR CERTIFI CATION SUBM TTED TO THE GOVERNOR S OFFI CE OF
MOTI ON PI CTURE AND TELEVI SI ON DEVEL OPMENT.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
36-a to read as foll ows:

36-A. MUSI CAL AND THEATRI CAL PRODUCTI ON CREDI T. (A) ALLOMNCE OF CRED-
I T. A TAXPAYER WHO I S ELI A BLE PURSUANT TO SECTION TWENTY-FOUR-A OF
TH'S CHAPTER SHALL BE ALLOAED A CREDI T TO BE COWUTED AS PROVI DED I N
SUCH SECTI ON AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) THE CREDIT ALLOAED UNDER THI' S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE AMOUNT
PRESCRIBED |IN PARAGRAPH (D) OF SUBDIVISION ONE OF TH'S SECTION.
PROVI DED, HOWEVER, THAT |F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S
SUBDI VI SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, THE
EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, FURTHER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xxxvii) to read as
fol | ows:

(XXXVI' 1) MJSI CAL AND THEATRI CAL AMOUNT OF CREDI T FOR
PRODUCTI ON CREDI T UNDER THE SUM OF THE PRODUCTI ON AND
SUBSECTI ON (U) PERFORMANCE EXPENDI TURES AND

THE TRANSPORTATI ON EXPENDI TURES
I N AN ACCREDI TED THEATRE
PRODUCTI ON UNDER SUBDI VI SI ON
THI RTY- SI X-A OF SECTI ON TWO
HUNDRED TEN
S 4. Section 606 of the tax law is anended by addi ng a new subsection
(u) to read as foll ows:
(U MJSI CAL AND THEATRI CAL PRODUCTI ON CREDI T. (1) ALLOWANCE OF CREDIT.
A TAXPAYER WHO IS ELIG BLE PURSUANT TO SECTI ON TVWENTY- FOUR-A OF THI S
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CHAPTER SHALL BE ALLOWED A CREDIT TO BE COWUTED AS PROVIDED IN SUCH
SECTI ON AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI T-
ED OR REFUNDED AS PROVIDED I N SECTION SI X HUNDRED EI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 5. This act shall take effect January 1, 2015.



