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STATE OF NEW YORK

5161
2013- 2014 Regul ar Sessi ons
I N SENATE
May 13, 2013

I ntroduced by Sen. MARCHI ONE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anmend the legislative |aw and the state adm ni strative proce-
dure act, in relation to requiring docunmentation establishing statuto-
ry authority prior to the adoption of a rule

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 87 of the legislative |aw, as added by chapter 689
of the laws of 1978, is anended to read as foll ows:

S 87. Powers and duties. 1. The conm ssion shall exercise continuous
oversi ght of the process of rule making and exanine rules, as defined in
subdivision two of section one hundred two of the state adm nistrative
procedure act, adopted or proposed by each agency with respect to (i)
statutory authority, (ii) conpliance wth legislative intent, (iii)
i npact on the econony and on the governnent operations of the state and
its local governnents, and (iv) inpact on affected parties; and, in
furtherance of such duties, nay exam ne other issues it deens appropri-
ate. For purpose of this article, the termagency shall nean any depart-
ment, board, bureau, conm ssion, division, office, council, comittee or
of ficer of the state or a public benefit corporation or public authority
at | east one of whose nenbers is appointed by the governor.

2. The comm ssion may enploy such staff and retain such consultants
and expert services as may be necessary and fix their conpensation and
expenses within the anmounts appropriated therefor. Enploynment by the
commi ssion shall be deened to be enploynment by the legislature for al
pur poses.

3. PROPOSED RULES AND ACCOVPANYlI NG DOCUMENTATI ON ESTABLI SHI NG THE
STATUTORY AUTHORI TY FOR AGENCY PROMULGATI ON, SHALL BE PROVIDED TO THE
COW SSION AT THE BEG NNING OF THE PUBLI C COMVENT PERI OD REQUI RED BY
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED TWDO OF THE STATE ADM NI STRATI VE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROCEDURE ACT. THE COVM SSI ON OR MEMBERS OF THE COW SSI ON MAY REVI EW
SUCH | NFORMATI ON AND DETERM NE WHETHER SUCH RULES ARE CONSI STENT W TH
CONSTI TUTI ONAL  AND STATUTORY AUTHORI TY. ANY DETERM NATI ONS MADE BY THE
COW SSI ON OR A CHAI RPERSON OF THE COWM SSI ON SHALL BE MADE AVAI LABLE ON
THE COVM SSI ON'S WEBSI TE AND PROVI DED TO THE RESPECTI VE STATE AGENCY.

4. The comm ssion shall have the power, subject to the provisions of
section seventy-three of the civil rights law, to hold hearings, subpoe-
na w tnesses, adm nister oaths, take testinony and conpel the production
of books, papers, docunments and other evidence in furtherance of its
duties; provided, however, that no subpoena shall issue except upon the
affirmative vote of a mpjority of the whole nmenbership of the comm s-
sion. The conm ssion my request and shall receive fromall agencies
such assi stance and data as will enable it properly to consunmate any
such exam nation, and review.

5. THE COWM SSI ON SHALL HAVE STANDI NG TO PURSUE AN ACTI ON PURSUANT TO
ARTI CLE SEVENTY-EI GHT OF THE CIVIL PRACTI CE LAW AND RULES AGAINST AN
EXECUTI VE AGENCY |F THE COW SSION DETERM NES THAT A RULE EXCEEDS
AUTHORI TY PROVI DED UNDER STATE LAW OR THE STATE CONSTI TUTI ON. ACTI ONS
SHALL BE COMMVENCED |IN THI S WAY UPON AFFI RVATI VE VOTE OF A MAJORI TY OF
THE WHOLE MEMBERSHI P OF THE COW SSI ON. I N THE EVENT THAT THE SPEAKER OF
THE ASSEMBLY AND THE TEMPORARY PRESI DENT OF THE SENATE ARE MEMBERS OF
THE SAME PCLI TI CAL PARTY, THE COMVENCEMENT OF AN ACTI ON WOULD REQUI RE AN
AFFI RVATI VE VOTE OF MORE THAN TWO- THI RDS OF THE WHOLE MEMBERSHI P OF THE
COW SSI ON.

S 2. Section 88 of the legislative |law, as anmended by chapter 850 of
the laws of 1990, is anended to read as foll ows:

S 88. Reports. 1. The conmi ssion shall, fromtinme to tine, report its
findi ngs and reconmendati ons to the governor, the tenporary president of
the senate and the speaker of the assenbly, and to the nenbers of the
| egi slature, and nmay at any time nake reconmendati ons to an agency based
upon its review of that agency's rule making process, or any of the
agency' s proposed, revised or adopted rul es.

2. THE COW SSI ON MAY PUBLI SH I TS FI NDINGS AND RECOMVENDATIONS W TH
REGARD TO A REGULATION OR RULE ON I TS WEBSI TE, OR ANY OTHER FORM I T
DEEMS APPROPRI ATE.

S 3. The openi ng paragraph of paragraph (a) of subdivision 1 of
section 202 of +the state admnistrative procedure act, as anended by
chapter 429 of the laws of 2003, is amended to read as foll ows:

Prior to the adoption of a rule, an agency shall submt a notice of
proposed rule making to the secretary of state for publication in the
state register, SHALL PROVIDE THE PROPOSED RULES AND ACCOVPANYI NG
DOCUMENTATI ON  ESTABLI SHING THE STATUTORY AUTHORI TY FOR PROMULGATI ON TO
THE ADM NI STRATI VE REGULATI ONS REVI EW COW SSI ON, and shall afford the
public an opportunity to submt comments on the proposed rule. Unless a
different tinme is specified by statute or this paragraph, the notice of
proposed rule nmaking nust appear in the state register at |east forty-
five days prior to either:

S 4. This act shall take effect immediately.



