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STATE OF NEW YORK

5093
2013- 2014 Regul ar Sessi ons
I N SENATE
May 8, 2013

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on | nsurance

AN ACT to anend the insurance law, in relation to disclosing title
service charges by a title insurance provider to the custoner upon
recei pt of an application for a title

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 6412
to read as foll ows:

S 6412. DI SCLOSURE OF TITLE SERVICE CHARGES BY A TITLE | NSURANCE
PROVIDER. (A) DEFINITIONS. (1) "TITLE | NSURANCE PROVI DER' SHALL MEAN A
TI TLE 1 NSURANCE CORPORATI ON, AS DEFI NED | N SUBSECTI ON (A) OF SECTION SI X
THOUSAND FOUR HUNDRED ONE OF THIS ARTICLE, AND ANY AGENT, APPROVED
ATTORNEY OR EXAM NI NG COUNSEL WHICH I'S | SSUI NG A Tl TLE | NSURANCE POLI CY,
AS DEFI NED I N SUBSECTI ON (B) OF SECTION SI X THOUSAND FOUR HUNDRED ONE OF
TH' S ARTI CLE, ON BEHALF OF A TI TLE | NSURANCE CORPORATI ON.

(2) "TITLE SERVICES' OR "TITLE SERVICE' SHALL MEAN EVERY SERVI CE
ORDERED OR TO BE ORDERED BY A CUSTOMER FROM A TI TLE | NSURANCE PROVI DER,
VWHETHER SUCH SERVICE |S RENDERED BY A TITLE | NSURANCE PROVI DER OR
OBTAI NED BY A TI TLE | NSURANCE PROVI DER THROUGH A THI RD PARTY, THE CHARGE
FOR WHICH IS | MPOSED ON A CUSTOVER AND | S NOT REGULATED BY THE DEPART-
MENT, I NCLUDING WTHOUT LIMTATION, THE OBTAINING OF GOVERNMENTAL
RECORDS, THE ORDERING OF A SURVEY OR A SURVEY |INSPECTION, AND THE
RECORDI NG OR FI LI NG OF | NSTRUMENTS I N THE OFFI CE OF A RECORDI NG OFFI CER
AS DEFI NED I N SECTI ON TWO HUNDRED NI NETY OF THE REAL PROPERTY LAWOR |IN
ANY OTHER STATE, COUNTY OR MUNI Cl PAL OFFI CE.

(3) "SERVI CE CHARGES" OR "SERVI CE CHARGE' SHALL MEAN AN AMOUNT CHARGED
TO A CUSTOVER BY A TITLE | NSURANCE PROVI DER FOR PROVI DI NG ONE OR MORE
TI TLE SERVI CES; PROVI DED, HOAEVER, THAT "SERVI CE CHARGES" OR "SERVICE
CHARGE" SHALL NOT |INCLUDE A CHARGE FOR THE SEARCH AND EXAM NATI ON OF
TI TLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(4) "APPLI CANT" SHALL MEAN THE PERSON OR ENTI TY ORDERI NG Tl TLE | NSUR-
ANCE OR TI TLE SERVI CES, OR THE DULY AUTHORI ZED REPRESENTATI VE THERECF.

(5) "CUSTOVER' SHALL MEAN ANY PERSON OR ENTI TY PAYI NG A Tl TLE | NSUR-
ANCE PROVI DER TI TLE | NSURANCE PREM UMs AND SERVICE CHARGES FOR TITLE
SERVI CES FOR REAL PROPERTY | MPROVED BY A ONE- TO FOUR FAM LY RESI DENCE,
OR THE DULY AUTHORI ZED REPRESENTATI VE THERECF.

(B) ON RECEI PT OF AN APPLI CATION FOR A POLICY OF TITLE | NSURANCE FOR
REAL PROPERTY | MPROVED BY A ONE- TO- FOUR FAM LY RESI DENCE, A TI TLE | NSUR-
ANCE PROVI DER SHALL | SSUE TO THE APPLI CANT A LI ST OF SERVI CE CHARGES FOR
ALL TITLE SERVICES APPLI CABLE TO THE TRANSACTI ON. THE TI TLE | NSURANCE
PROVI DER SHALL ONLY BE REQUI RED TO PROVI DE THE AMOUNTS OF SERVI CE CHARG
ES APPLI CABLE TO THE TRANSACTI ON BASED UPON THE FACTS KNOWN TO THE TI TLE
| NSURANCE PROVI DER AT THE TI ME OF THE APPLI CATI ON.

(C©) A STATEMENT OF CHARGES | SSUED BY A TI TLE | NSURANCE PROVIDER TO A
CUSTOVER SHALL CLEARLY AND SEPARATELY | TEM ZE:

(1) EACH SERVI CE CHARGE TO BE PAID BY A CUSTOVER TO A TI TLE | NSURANCE
PROVI DER, WHI CH THE Tl TLE | NSURANCE PROVI DER WLL PAY TOA TH RD PARTY
FOR Tl TLE SERVI CES RENDERED BY SUCH THI RD PARTY;

(2) EACH SERVI CE CHARGE TO BE PAID BY A CUSTOVER TO A TI TLE | NSURANCE
PROVI DER FOR Tl TLE SERVI CES RENDERED BY SUCH TI TLE | NSURANCE PROVI DER;
AND

(3) ANY OTHER SERVI CE CHARGES | MPOSED BY A TI TLE | NSURANCE PROVI DER ON
A CUSTOVER FOR ANY OTHER TI TLE SERVI CE.

(D) IN THE EVENT OF A WLLFUL FAILURE TO COWPLY WTH THI S SECTION, A
CUSTOMVER SHALL BE ENTI TLED TO RECOVER FROM THE TI TLE | NSURANCE PROVI DER
RENDERI NG THE Tl TLE SERVI CES THE LESSER OF:

(1) FI FTEEN HUNDRED DOLLARS; OR

(2) THREE TIMES THE AMOUNT OF EACH SERVICE CHARGE BILLED TO THE
CUSTOMVER I N VI OLATION OF THI' S SECTI ON.

(E) NOTHI NG CONTAINED IN THI S SECTI ON SHALL BE CONSTRUED AS PERM TTI NG
ANY PRACTI CE OR CONDUCT OTHERW SE PROHI Bl TED BY LAW

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



