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I ntroduced by Sens. BOYLE, AVELLA -- read tw ce and ordered printed, and

when printed to be commtted to the Cormittee on Education -- recom
mtted to the Conmittee on Education in accordance with Senate Rul e 6,
sec. 8 -- reported favorably fromsaid conmttee, ordered to first and

second report, ordered to a third reading, anended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to anend the education law, in relation to authorizing the use of
nebulizers 1in schools; and to anend chapter 672 of the |aws of 2007,
anmendi ng the education lawrelating to the nmmintenance of on-site
nebulizers, in relation to the effectiveness of certain provisions
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 919 of the education |law, as anmended by chapter 42
of the Iaws of 2008, is anended to read as foll ows:

S 919. On-site nebulizers. 1. The board of education or trustees of
the school district responsible for providing health services in a
school, or the board of cooperative educational services in the case of
progranms under its jurisdiction, shall nake a nebulizer available
on-site in every public and private school building in which full or
part time nurse services are provided. Nebulizers in such school build-
i ngs shall be nmade available to allow reasonable access to all public
and private school students with a patient specific order, who require
i nhal ed medi cati ons adm ni stered by a nebulizer, provided, however, that
nebul i zers shall be adm nistered by a school nurse J[or], physician OR
OTHER LI CENSED PROFESSI ONAL AUTHORI ZED TO PERFORM SUCH SERVI CES UNDER
TITLE EI GHT OF THI S CHAPTER pursuant to the student's patient specific
order. Every nebulizer shall be maintained in working order by the
school district or board of cooperative educational services that
provi des school health services to the school buil ding where the nebu-
l'izer is |ocated. NEBULI ZERS AT SUCH LOCATIONS SHALL ALSO BE MADE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AVAI LABLE TO PUBLI C AND PRI VATE SCHOOL STUDENTS WHO HAVE BEEN DI AGNOSED
BY A PHYSI CI AN OR OTHER DULY AUTHORI ZED HEALTH CARE PROVIDER WTH AN
ASTHVATI C CONDI TION OR ANOTHER RESPI RATORY DI SEASE TO SELF- ADM NI STER
| NHALED MEDI CATI ONS THROUGH SUCH NEBULIZER TO ALLEVI ATE RESPI RATORY
SYMPTOVS OR TO PREVENT THE ONSET OF EXERCI SE | NDUCED ASTHVATI C  SYMPTOMS
DURI NG THE SCHOOL DAY ON SCHOOL PROPERTY AND AT ANY SCHOCL FUNCTI ON AS
SUCH TERMS ARE DEFI NED, RESPECTI VELY, BY SUBDIVISIONS ONE AND TWO OF
SECTION ELEVEN OF TH S CHAPTER, W TH THE WRI TTEN PERM SSI ON OF A PHYSI -
Cl AN OR OTHER DULY AUTHORI ZED HEALTH CARE PROVI DER, AND WRI TTEN PARENTAL
CONSENT. THE WRI TTEN PERM SSI ON SHALL | NCLUDE AN ATTESTATION BY THE
PHYSI Cl AN OR THE HEALTH CARE PROVI DER CONFI RM NG THE FOLLON NG (A) THE
PUPIL IS DI AGNOSED W TH ASTHVA OR ANOTHER RESPI RATORY DI SEASE FOR WH CH
| NHALED MEDI CATI ONS ARE PRESCRI BED TO ALLEVI ATE RESPI RATORY SYMPTOMS OR
TO PREVENT THE ONSET OF EXERCI SE | NDUCED ASTHVATIC SYMPTOMS; AND (B)
THAT THE PUPIL HAS DEMONSTRATED THAT HE OR SHE CAN SELF- ADM NI STER THE
PRESCRI BED | NHALED MEDI CATI ON THROUGH A NEBULI ZER EFFECTI VELY. THE WRI T-
TEN PERM SSI ON SHALL ALSO | NCLUDE THE NAME COF THE PRESCRI BED | NHALED
VEDI CATI ON, THE DOSE, THE TI MES WHEN THE MEDI CATION | S TO BE TAKEN, THE
Cl RCUMSTANCES WH CH MAY WARRANT THE USE OF THE MEDI CATI ON AND THE LENGTH
OF TIME FOR WHI CH THE NEBULI ZER | S PRESCRI BED. | N ADDI TI ON, ANY MEDI CA-
TI ON PROVI DED BY THE PUPI L' S PARENTS OR PERSONS | N PARENTAL RELATI ON FOR
USE IN A NEBULIZER SHALL BE MADE AVAI LABLE TO THE PUPI L AS NEEDED I N
ACCORDANCE W TH THE SCHOOL DI STRICT'S OR BOARD OF COOPERATI VE EDUCA-
TI ONAL SERVI CES' POLI CY AND THE ORDERS PRESCRI BED I N THE WRI TTEN PERM S-
SION OF THE PHYSI CI AN OR OTHER AUTHORI ZED HEALTH CARE PROVI DER.

2. THE BOARD OF EDUCATI ON OR TRUSTEES OF A SCHOOL DI STRI CT RESPONSI BLE
FOR PROVIDING HEALTH SERVICES |IN A SCHOOL, THE BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES | N THE CASE OF PROGRAMS UNDER | TS JURI SDI CTI ON, OR
A NON-PUBLIC SCHOOL MAY MAKE A NEBULI ZER AVAI LABLE ON SCHOOL PROPERTY
AND AT ANY SCHOOL FUNCTI ON AS SUCH TERMS MAY BE DEFI NED, RESPECTI VELY,
BY SUBDI VI SIONS ONE AND TWO OF SECTI ON ELEVEN OF TH S CHAPTER. ANY NEBU-
LI ZER MADE AVAI LABLE UNDER THI' S SUBDI VI SI ON MAY BE MADE AVAI LABLE TO
PUBLI C AND PRI VATE SCHOOL STUDENTS W TH A PATIENT SPECI FIC ORDER, WHO
REQUI RE | NHALED MEDI CATI ONS ADM NI STERED BY A NEBULI ZER, PROVI DED,
HOANEVER, THAT NEBULI ZERS SHALL BE ADM NI STERED BY A SCHOCL NURSE, PHYSI -
Cl AN OR OTHER LI CENSED PROFESS|I ONAL AUTHORI ZED TO PROVI DE SUCH SERVI CES
UNDER TITLE EIGHT OF TH' S CHAPTER PURSUANT TO THE STUDENT' S PATI ENT
SPECI FI C ORDER. EVERY NEBULI ZER MADE AVAI LABLE UNDER THI S SUBDI VI SI ON
SHALL BE MAI NTAI NED | N WORKI NG ORDER BY THE SCHOOL DI STRI CT OR BOARD OF
COCPERATI VE EDUCATI ONAL SERVI CES THAT PROVI DES SCHOOL HEALTH SERVI CES;
PROVI DED, HOWEVER, THAT NON-PUBLIC SCHOOLS SHALL MAI NTAI N | N WORKI NG
ORDER EVERY NEBULI ZER PROVI DED BY A NON-PUBLIC SCHOOL. NEBUL| ZERS
PROVIDED BY THE SCHOCL DI STRICT, BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES OR NON- PUBLI C SCHOOL SHALL ALSO BE MADE AVAI LABLE TO PUBLI C AND
PRI VATE SCHOCL STUDENTS WHO HAVE BEEN DI AGNOSED BY A PHYSI CI AN OR OTHER
DULY AUTHORI ZED HEALTH CARE PROVIDER W TH AN ASTHVATI C CONDI TI ON OR
ANOTHER RESPI RATORY DI SEASE TO SELF-ADM NI STER | NHALED MEDI CATI ONS
THROUGH SUCH NEBULIZER TO ALLEVI ATE RESPI RATORY SYMPTOMS OR TO PREVENT
THE ONSET OF EXERCI SE | NDUCED ASTHVATI C SYMPTOVB DURI NG THE SCHOOL DAY
ON SCHOOL PROPERTY AND AT ANY SCHOOL FUNCTI ON AS SUCH TERMS ARE DEFI NED,
RESPECTI VELY, BY SUBDI VISIONS ONE AND TWO OF SECTI ON ELEVEN OF THI S
CHAPTER, WTH THE WRITTEN PERM SSION OF A PHYSIC AN OR OIHER DULY
AUTHORI ZED HEALTH CARE PROVI DER, AND WRI TTEN PARENTAL CONSENT. THE WRI T-
TEN PERM SSI ON  SHALL | NCLUDE AN ATTESTATI ON BY THE PHYSI CIl AN OR THE
HEALTH CARE PROVI DER CONFI RM NG THE FOLLOANNG (A) THE PUPIL IS D AG
NCSED W TH ASTHVA OR ANOCTHER RESPI RATORY DI SEASE FOR WHI CH | NHALED MEDI -
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CATIONS ARE PRESCRI BED TO ALLEVI ATE RESPI RATORY SYMPTOVE OR TO PREVENT
THE ONSET OF EXERCI SE | NDUCED ASTHVATI C SYMPTOMVS; AND (B) THAT THE PUPI L
HAS DEMONSTRATED THAT HE OR SHE CAN SELF-ADM NI STER THE PRESCRI BED
| NHALED MEDI CATI ON THROUGH A NEBULI ZER EFFECTI VELY. THE WRI TTEN PERM S-
SI ON SHALL ALSO I NCLUDE THE NAME OF THE PRESCRI BED | NHALED MEDI CATI ON

THE DOSE, THE TIMES WHEN THE MEDI CATION IS TO BE TAKEN, THE Cl RCUM
STANCES VWHI CH MAY WARRANT THE USE OF THE MEDI CATI ON AND THE LENGTH OF
TIME FOR WH CH THE NEBULI ZER |I'S PRESCRI BED. | N ADDI TI ON, ANY MEDI CATI ON
PROVI DED BY THE PUPIL'S PARENTS OR PERSONS | N PARENTAL RELATI ON FOR USE
N A NEBULI ZER SHALL BE MADE AVAI LABLE TO THE PUPI L AS NEEDED | N ACCORD-
ANCE WTH THE SCHOOL DISTRICT'S OR BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES' PCLI CY AND THE ORDERS PRESCRI BED IN THE WRI TTEN PERM SSI ON  OF
THE PHYSI Cl AN OR OTHER AUTHORI ZED HEALTH CARE PROVI DER

3. A SCHOOL DI STRICT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, NON-
PUBLI C SCHOOL AND/ OR THEI R AGENTS OR EMPLOYEES SHALL | NCUR NO LEGAL OR
FINANCIAL LIABILITY AS A RESULT OF ANY HARM OR | NJURY SUSTAI NED BY A
PUPI L OR OTHER PERSON CAUSED BY REASONABLE AND GOOD FAITH COWPLI ANCE
W TH TH S SECTI ON

4. The conm ssioner shall be authorized to pronul gate regul ations for
the inplenmentation of this section.

S 2. Section 2 of chapter 672 of the |laws of 2007 anendi ng the educa-
tion law relating to the mai ntenance of on-site nebulizers, is anended
to read as foll ows:

S 2. This act shall take effect Septenber 1, 2007; provided, however,
that if wupon such effective date, an appropriation to the education
department shall not have been nade for reinbursenent of schoo
districts and boards of cooperative educational services for the
pur poses of inplenmenting the provisions of SUBDIVISION 1 OF section 919
of the education I|aw, as added by section one of this act, then [this
act] SUBDIVISION 1 OF SECTION 919 OF THE EDUCATI ON LAWshal |l take effect
on the forty-fifth day after such an appropriation is nade, and
provided, further, that the division of the budget shall notify the
| egislative bill drafting comm ssion on Septenber 1, 2007 whether such
an appropriation has been made, and if such appropriation shall not have
been made on or before such date, the division of the budget shall noti -
fy the legislative bill drafting conm ssion upon the date such an appro-
priation shall have been made, in order that the comm ssion may naintain
an accurate and tinely effective data base of the official text of the
laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |law and section 70-b of the
public officers |aw

S 3. This act shall take effect imediately; provided however, that
t he anendnents to subdivision 1 of section 919 of the education | aw nade
by section one of this act shall take effect on the sanme date and in the
same nmanner as such subdivision takes effect pursuant to chapter 672 of
the laws of 2007, as anended.



