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Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Cultural Affairs, Tourism
Par ks and Recreation

AN ACT to anend the parks, recreation and historic preservation law, in
relation to providing for a review process of proposals to alienate
muni ci pal parkl and

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The parks, recreation and historic preservation lawis
anmended by adding a new article 16 to read as foll ows:
ARTI CLE 16
MUNI Cl PAL PARKLAND ALI ENATI ON
SECTI ON 16. 01 DECLARATI ON OF PQOLI CY.
16. 03 DEFI NI TI ONS.
16. 05 MUNI Cl PAL PARKLAND ALI ENATI ON.
16. 07 PARKLAND ALI ENATI ON PROPCSAL REVI EW
16. 09 PARKLAND ALI ENATI ON REPORTI NG
16. 11 PARKLAND ALI ENATI ON ENFORCEMENT.
16. 13 STATE AUDI TS.
16. 15 PUBLI C TRUST DOCTRI NE NOT AFFECTED
S 16. 01 DECLARATI ON OF PCLI CY. THE LEAQ SLATURE FI NDS AND DECLARES THAT
MUNI Cl PALLY OANED PARKLAND ENHANCES THE QUALITY OF LIFE, COWUN TY CHAR-
ACTER, AND ECONOM C VI TALI TY OF LOCAL COMMUNI TIES AND PROVI DES HEALTHY
AND AFFORDABLE RECREATI ONAL AND EDUCATI ONAL OPPORTUNI TI ES TO NEW YORK
STATE RESI DENTS AND VI SI TORS. ONCE LOST, MUNI Cl PAL PARKLAND |S Dl FFI-
CULT TO RECOVER  ACCORDI NGY, THE DI SCONTI NUATI ON OR ALl ENATI ON OF
MUNI Cl PAL PARKLAND SHOULD BE ACCOVPANI ED BY REPLACEMENT W TH COVPARABLE
PARKLAND TO BE AVAI LABLE TO THE COMUNI TY AND RESI DENTS OF THE STATE.
NEW YORK STATE COURTS HAVE LONG HELD THAT MUNI Cl PAL PARKLAND IS
SUBJECT TO A "PUBLI C TRUST" FOR THE BENEFI T OF THE PUBLI C. FOR MORE THAN
A CENTURY, NEW YORK STATE COURTS HAVE UPHELD THE REQUI REMENT THAT MJNI C-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| PAL PARKLAND MAY NOT BE ALI ENATED W THOUT PRI OR ENACTMENT OF STATE
LEG SLATI ON  AUTHORI ZI NG SUCH ALI ENATION. TH S BODY OF LAW IS COVMONLY
REFERRED TO AS THE " PUBLI C TRUST DOCTRI NE".

W THOUT LIMTING OR RESTRI CTI NG THE EXI STI NG " PUBLI C TRUST DOCTRI NE, "
I T 1S HEREBY DECLARED TO BE THE PUBLI C POLI CY AND I N THE PUBLI C | NTEREST
OF TH S STATE TO PROVI DE FOR A COMPREHENS| VE PROGRAM ADM NI STERED BY THE
OFFI CE TO REVI EW PROPCSALS TO ALI ENATE MUNI Cl PAL PARKLAND |IN ORDER TO
PROMOTE THE USE, PROTECTI ON, AND MAI NTENANCE OF MUNI Cl PAL PARKLAND FOR
THE ENJOYMENT, WELFARE, RECREATI ON, PROSPERI TY, AND ENRI CHVENT OF THE
PEOPLE OF THE STATE OF NEW YORK

S 16.03 DEFI NI TIONS. WHEN USED IN THI S ARTI CLE:

1. "M C PAL PARKLAND' SHALL MEAN REAL PROPERTY OR | NTERESTS THEREI N
THAT 1S OANED BY A MUNI Cl PALI TY THAT PROVI DES PUBLI C PARK, RECREATI ON,
OR OPEN SPACE PROTECTI ON PURPOSES. MUNI Cl PAL PARKLAND | NCLUDES: LANDS
THAT HAVE BEEN DEDI CATED FOR SUCH PURPOSES BY THE MUNI Cl PALI TY THROUGH A
FORVAL RESOLUTI ON OR SI M LAR ACTI ON; LANDS THAT HAVE BEEN PURCHASED OR
ACCEPTED FOR SUCH PURPGCSES; OR LANDS THAT CURRENTLY OR HI STORI CALLY HAVE
BEEN AVAI LABLE TO AND USED BY THE PUBLI C FOR SUCH PURPGOSES.

2. "MUN Cl PAL PARKLAND ALI ENATI ON' SHALL MEAN ANY ACTI ON BY A MJUNI ClI -
PALI TY TO SELL, LEASE, DI SCONTI NUE, OR CHANGE THE USE OF MUNI Cl PAL PARK-
LAND.

3. "MJUNI Cl PALI TY" SHALL MEAN A COUNTY, TOM, CTY, OR VILLAGE IT
SHALL ALSO MEAN A SCHOCL DI STRICT OR OTHER POLI TI CAL SUBDI VI SI ON | N
I NSTANCES WHERE SUCH ENTI TY HAS OBTAI NED STATE OR FEDERAL GRANT FUNDI NG
FOR THE CREATI ON OF MUNI Cl PAL PARKLAND.

4. "PARKLAND ALI ENATI ON LEAQ SLATI ON' SHALL MEAN LEQ SLATI ON | NTRCDUCED
IN THE STATE LEGQ SLATURE AUTHORI ZI NG A MUNI CI PALI TY TO ALI ENATE PARKLAND
UNDER | TS JURI SDI CTI ON.

5. "STATE OR FEDERAL GRANT FUNDI NG' SHALL | NCLUDE BUT | S NOT NECESSAR-
ILY LIMTED TO GRANTS PROVI DED PURSUANT TO THE STATE PARK AND RECRE-
ATI ON LAND ACQUI SI TI ON BOND ACTS OF 1960 AND 1965, THE OQOUTDOOR RECRE-
ATI ON DEVELOPMENT BOND ACT OF 1965, THE ENVI RONMENTAL QUALI TY BOND ACT
OF 1986, THE ENVI RONMENTAL PROTECTION ACT OF 1993 AND THE CLEAN
WATER/ CLEAN Al R BOND ACT OF 1996; FUNDS PROVI DED THROUGH STATE APPROPRI -
ATION OR GRANT PROGRAMS FOR PARKLAND PURPGOSES; AND THE FEDERAL LAND AND
WATER CONSERVATI ON FUND AND THE URBAN PARK AND RECREATI ON RECOVERY
PROGRAM

6. "PUBLI C TRUST DOCTRI NE' SHALL MEAN THE BODY OF STATE JUDI Cl AL COURT
DECI SIONS THAT HOLD THAT MJNI Cl PAL PARKLAND, AND SOVE OTHER PUBLI CLY
HELD LANDS, ARE HELD IN TRUST FOR THE BENEFI T OF THE PUBLIC AND CANNOT
BE USED FOR ANY OTHER PURPOSE W THOUT LEQ SLATI VE AUTHCORI ZATI ON.

S 16.05 MIUNI Cl PAL PARKLAND ALI ENATI ON. NO MUNI Cl PALI TY SHALL ALI ENATE
MUNI CI PAL PARKLAND UNLESS I T HAS RECEI VED PRI OR AUTHORI ZATI ON  THROUGH
THE ENACTMENT BY THE LEG SLATURE AND APPROVAL BY THE GOVERNOR OF PARK-
LAND ALI ENATI ON LEGQ SLATI ON. ALL SUCH LEG SLATI ON SHALL | NCLUDE, AT A
MN MUIM THE FOLLOW NG ELEMENTS:

1. THE LEG SLATI ON SHALL | NCLUDE A DESCRI PTI ON OF THE PARCEL OF MUNI C-
| PAL PARKLAND PROPOCSED TO BE ALI ENATED | NCLUDI NG A FORVAL METES AND
BOUNDS DESCRI PTI ON AND THE TOTAL ACREACGE BEI NG AL| ENATED.

2. EXCEPT AS PROVI DED FOR I N SUBDI VI SI ON THREE OF THI S SECTI ON, MUNI G-
| PAL PARKLAND AL| ENATI ON LEGQ SLATI ON SHALL | NCLUDE A REQUI REMENT THAT
THE MJUNI Cl PALI TY ACQUI RE AND DEDI CATE REPLACEMENT PARKLAND. THE REPLACE-
MENT PARKLAND MJUST BE THREE TI MES THE SI ZE OF THE CURRENT ACREAGE THAT
'S AUTHORI ZED FOR ALI ENATI ON. SUCH REPLACEMENT PARCELS MUST BE CONTI G
UoUS OR WTHIN ONE M LE OF THE PARCEL THAT | S BEI NG ALI ENATED. AT LEAST
ONE OF THE THREE REPLACEMENT PARCELS MUST BE COVPRI SED OF ONE LOT THAT
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IS EQUAL IN SIZE TO THAT BEI NG ALI ENATED. THE LEGQ SLATI ON SHALL | NCLUDE
A GENERAL DESCRI PTION OF THE REPLACEMENT PARKLAND | NCLUDI NG A FORVAL
METES AND BOUNDS DESCRI PTI ON AND THE TOTAL ACREAGE OF THE REPLACEMENT
PARCEL. THE LEGQ SLATION SHALL ALSO |NCLUDE A REQU REMENT THAT THE
AUTHORI ZATI ON TO ALI ENATE EXI STI NG MUNI CI PAL PARKLAND SHALL NOT BECQOVE
EFFECTIVE UNTIL THE MJINCIPALITY HAS FIRST ACQU RED AND DEDI CATED
REPLACEMENT PARKLAND.

3. ACQUI SI TI ON AND DEDI CATI ON OF REPLACEMENT PARKLAND SHALL NOT' BE
REQUI RED BY SUCH LEG SLATION | N THE FOLLOW NG | NSTANCES ONLY:

(A) I N THE CASE OF MUNI Cl PAL PARKLAND BEI NG ALI ENATED FOR PURPOSES OF
AN EASEMENT FOR A UTILITY, THE LEGQ SLATI ON SHALL | NCLUDE A REQUI REMENT
THAT THE MUNI Cl PALI TY DEDI CATE THE FAI R MARKET VALUE OF THE EASEMENT FOR
THE ACQUI SI TI ON OF ADDI TI ONAL PARKLAND OR CAPI TAL | MPROVEMENTS TO EXI ST-
| NG PARKLAND FACI LI TI ES. THE LEQ SLATI ON SHALL ALSO REQUI RE THAT SURFACE
DI STURBANCES TO PARKLAND BE RESTORED AND THAT, ONCE RESTORED, THE LAND
CONTI NUE TO BE USED FOR PARKLAND PURPCSES.

(B) IN THE CASE OF MUNI Cl PAL PARKLAND BEI NG ALI ENATED THROUGH A LEASE
AUTHORI ZI NG A NON- MUNI CI PAL ENTI TY TO CONSTRUCT OR OPERATE A PARK- RELAT-
ED FACILITY WTHN MN C PAL PARKLAND, THE LEGQ SLATI ON SHALL REQUI RE
THAT SUCH FACI LI TY CONTI NUE TO PROVI DE SUFFI CI ENT PUBLIC BENEFIT TO BE
CONS|I DERED A PUBLI C FACI LI TY; PROVI DED THAT LEG SLATI ON AUTHORI ZI NG ANY
LEASE FOR A NON- PARK- RELATED FACILITY OR USE, OR FOR A PARK-RELATED
FACILITY WTH |INSUFFICIENT PUBLIC BENEFIT TO BE CONSI DERED A PUBLI C
FACI LI TY, SHALL REQUI RE REPLACEMENT PARKLAND.

4. ALL SUCH LEG SLATI ON SHALL | NCLUDE THE FOLLOW NG LANGUAGE: "I F THE
PARKLAND THAT |S THE SUBJECT OF TH S LEQ SLATI ON HAS RECEI VED FUNDI NG
PURSUANT TO THE FEDERAL LAND AND WATER CONSERVATI ON FUND, THE DI SCONTI N-
UANCE OF PARKLAND AUTHORI ZED BY THE PROVI SIONS OF THI S LEGQ SLATI ON SHALL
NOT' OCCUR UNTI L THE MUNI Cl PALI TY HAS COWPLI ED WTH THE FEDERAL REQUI RE-
MENTS PERTAINING TO THE CONVERSI ON OF PARKLANDS, | NCLUDI NG SATI SFYI NG
THE SECRETARY OF THE | NTERI OR THAT THE DI SCONTI NUANCE W LL | NCLUDE ALL
CONDI TI ONS VWHI CH THE SECRETARY OF THE | NTERI OR DEEMS NECESSARY TO ASSURE
THE SUBSTI TUTI ON OF OTHER LANDS SHALL BE EQUI VALENT I N FAI R MARKET VALUE
AND RECREATI ONAL USEFULNESS TO THE LANDS BEI NG DI SCONTI NUED. "

S 16. 07 PARKLAND ALI ENATI ON PROPCSAL REVI EW 1. NO PARKLAND ALI ENATI ON
LEG SLATI ON SHALL BE ENACTED UNLESS A MUNI Cl PALI TY HAS FI RST APPLI ED FOR
AND RECEI VED FROM THE OFFI CE A CERTI FI CATI ON THAT THE PROPOSED ALI EN-
ATI ON SATI SFI ES THE REQUI REMENTS OF SECTION 16.05 OF THS ARTICLE. THE
APPLI CATION FOR CERTI FI CATION SHALL BE SUBM TTED TO THE OFFI CE BY THE
GOVERNI NG BODY OF A MUNICI PALITY I N A FORM PRESCRI BED BY THE COW SSI ON-
ER AND SHALL, AT A M N MM CONTAIN THE FOLLON NG | NFORVATI ON AND
SUPPCRTI NG DOCUMENTATI ON:

(A) A DESCRI PTI ON OF THE PARKLAND TO BE ALI ENATED, | NCLUDI NG A GENERAL
DESCRI PTION OF THE LAND, A FORVAL METES AND BOUNDS DESCRI PTI ON OF THE
PARCEL, THE TOTAL ACREAGE BEI NG ALI ENATED, AND THE FAI R MARKET VALUE OF
THE PARCEL.

(B) A DESCRIPTION OF THE REPLACEMENT PARKLAND | NCLUDI NG A GENERAL
DESCRI PTION OF THE REPLACEMENT LAND, A FORVAL METES AND  BOUNDS
DESCRI PTI ON, THE TOTAL ACREAGE OF THE PARCEL, AND THE FAI R MARKET VALUE
OF THE PARCEL. I T SHALL ALSO CONTAIN A DISCUSSION OF ITS PROXIMTY TO
THE PARKLAND BEI NG ALI ENATED.

(© |IN THE CASE OF MUNI Cl PAL PARKLAND BEI NG ALI ENATED FOR PURPOSES OF
AN EASEMENT FOR A UTILITY, A DESCRI PTION OF HOW THE PROCEEDS OF A SALE
OR LEASE OR THE EASEMENT WOULD BE DEDI CATED FOR THE ACQUI SI TI ON OF ADDI -
TI ONAL PARKLANDS AND/ OR FOR CAPI TAL | MPROVEMENTS TO EXI STI NG PARK AND
RECREATI ONAL FACI LI TI ES.
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(D) INTHE CASE OF A LEASE AUTHORIZING A NON-MUNICIPAL ENTITY TO
CONSTRUCT OR OPERATE A PARK- RELATED FACI LI TY WTH N MUNI Cl PAL PARKLAND,
AN EXPLANATI ON OF THE | MPACT OF SUCH LEASE ON PUBLI C ACCESS TO THE PARK-
LAND.

(E) A DESCRIPTION OF THE MJN CIPALITY'S COWLI ANCE W TH THE STATE
ENVI RONVENTAL QUALI TY REVI EW ACT AS SET FORTH IN ARTICLE EIGHT OF THE
ENVI RONVENTAL CONSERVATI ON LAW I NCLUDI NG COWPLETED COPIES OF THE
REQUI RED FORMS, STATEMENTS, AND ASSESSMENTS OF THE ENVI RONMENTAL | MPACTS
OF THE PROPOSED MUNI CI PAL PARKLAND ALI ENATI ON.

2. WTHY N NI NETY DAYS OF RECEIVING A COVWLETE APPLI| CATI ON, THE OFFI CE
SHALL RESPOND I N VRI TI NG AND El THER:

(A) | SSUE A CERTI FI CATI ON THAT THE PROPCSED MUNI Cl PAL PARKLAND ALI EN-
ATI ON MEETS THE REQUI REMENTS OF SECTI ON 16.05 OF TH S ARTI CLE; OR

(B) DENY THE CERTI FI CATI ON, PROVI DI NG AN EXPLANATI ON FOR THE DEN AL
AND WHERE APPROPRI ATE SUGGESTI NG CHANGES OR ADDI TI ONS THAT WOULD RESULT
IN I SSUANCE OF A CERTIFICATION. WTH N TH RTY DAYS OF RECEIVING A
REVI SED APPLI CATION, THE OFFICE SHALL RECONSI DER THE APPLI CATI ON AND
NOTI FY THE MUNI ClI PALI TY I N WRI TI NG WHETHER THE CERTI FI CATI ON HAS BEEN
| SSUED OR DENI ED.

3. THE PROVISIONS OF THI S SECTI ON DO NOT' APPLY TO THE SI TI NG OF MAJOR
UTI LI TY TRANSM SSI ON FACI LI TI ES SUBJECT TO ARTI CLE SEVEN OF THE PUBLIC
SERVI CE LAW

S 16.09 PARKLAND ALIENATION REPORTING ANY MJUN Cl PALITY THAT HAS
RECEI VED ALI ENATI ON AUTHORI ZATI ON THROUGH ENACTMENT OF MJNI Cl PAL  PARK-
LAND ALI ENATI ON LEGQ SLATI ON SHALL SUBM T A REPORT TO THE OFFI CE NO LATER
THAN DECEMBER THI RTY- FI RST OF THE CALENDAR YEAR FOLLOW NG THE ENACTMENT
OF THE LEGQ SLATI ON. SUCH REPORT SHALL BE SIGNED BY THE MJN Cl PALITY' S
CHI EF EXECUTI VE OFFI CER AND SHALL | NCLUDE:

1. A NARRATIVE DESCRIPTION OCF THE STATUS OF THE PARKLAND ALI ENATI ON
ACTI ONS AUTHORI ZED AND REQUI RED I N THE LEGQ SLATI ON;  AND

2. AN ATTESTATI ON THAT THE MUNI Cl PALI TY HAS COWPLI ED WTH ALL CONDI -
TIONS OF THE PARKLAND ALI ENATI ON LEGQ SLATI ON, | NCLUDI NG THE DEDI CATI ON
OF ANY REQUI RED REPLACEMENT PARKLAND COR, IN THE CASE OF UTILITY EASE-
MENTS, THE DEDI CATI ON OF FUNDI NG FOR THE ACQUI SI TI ON OF ADDI TI ONAL PARK-
LAND OR CAPI TAL | MPROVEMENTS TO EXI STI NG PARKLAND FACI LI TI ES; OR

3. |IN THE EVENT THAT ANY CONDI TI ON OF THE PARKLAND ALI ENATI ON LEG S-
LATI ON HAS NOT' BEEN FULLY COWPLI ED WTH, THE MJUNI Cl PALI TY SHALL PROVI DE
THE OFFICE WTH AN | NTERI M REPORT DETAI LI NG THE STATUS OF | TS ACTI ONS
AND AN EXPLANATI ON AS TO VWHY CERTAI N CONDI TI ONS HAVE NOT' BEEN MET, ALONG
W TH THE ANTI Cl PATED DATE BY WHICH SUCH CONDI TIONS WLL BE MET. THE
MUNI CI PALI TY SHALL CONTI NUE TO FI LE | NTERI M REPORTS ANNUALLY UNTI L SUCH
TIME AS THE CONDI TI ONS HAVE BEEN MET AND A FINAL REPORT |S FILED.
UNLESS A LONGER TIME PERIOGD IS SPECI FI ED I N THE LEQ SLATI ON AUTHCRI ZI NG
THE ALI ENATI ON, | F THE CONDI TI ONS OF THE ALI ENATI ON HAVE NOT BEEN MET BY
DECEMBER THI RTY-FI RST OF THE THI RD CALENDAR YEAR FOLLOW NG THE ENACTMENT
OF PARKLAND ALI ENATI ON LEGQ SLATI ON, THE MUNI Cl PALI TY SHALL BE SUBJECT TO
ENFORCEMENT PURSUANT TO SECTI ON 16.11 OF TH S ARTI CLE.

S 16. 11 PARKLAND AL| ENATI ON ENFORCEMENT. AN ACTION FOR | NJUNCTI VE
RELI EF AS PROVIDED IN TH' S SECTI ON AGAI NST A MUNI ClI PALI TY VI OLATI NG ANY
PROVI SION OF THI S ARTI CLE MAY BE BROUGHT BY THE ATTORNEY GENERAL UPON
REFERRAL BY THE OFFI CE OR UPON H S OR HER OM | NI TI ATI VE.

1. A MNCOCPALITY MNAY BE ENJO NED FROM ALI ENATI NG PARKLAND WHERE | T
ACTS OR HAS ACTED | N FURTHERANCE OF PARKLAND ALI ENATI ON:

(A) WTHOUT THE ENACTMENT OF PARKLAND ALI ENATI ON LEG SLATI ON;

(B) W THOUT OBTAI NI NG CERTI FI CATION FROM THE COFFICE AS REQUI RED BY
TH S ARTI CLE;
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(O WTHOUT COWPLI ANCE W TH THE TERMS OF PARKLAND ALI ENATI ON LEG S-
LATION, OR

(D) W THOUT COWPLI ANCE W TH THE REQUI REMENTS OF THI S ARTI CLE, | NCLUD-
| NG REPORTI NG REQUI REMENTS.

VHERE APPROPRI ATE, SUCH MUNI Cl PALI TY MAY BE COVPELLED TO RESTORE SUCH
PARKLAND TO PARK PURPOSES OR TO REPLACE PARKLAND ALI ENATED | N VI OLATI ON
OF TH S ARTICLE WTH THREE TI MES THE CURRENT ACREAGE.

2. A MUNIClIPALITY THAT FAILS TO PROVIDE REPLACEMENT PARKLAND WHERE
REQUI RED BY PARKLAND ALI ENATI ON LEG SLATI ON MAY BE COVPELLED TO PAY TO
THE OFFI CE AN AMOUNT EQUAL TO THE FAIR MARKET VALUE OF THE ALIENATED
PARKLAND, WHI CH FUNDS SHALL BE USED BY THE OFFI CE TO ACQUI RE REPLACEMENT
PARKLAND.

S 16.13 STATE AUDITS. WTH THE ADVI CE AND GUI DANCE OF THE OFFI CE, THE
OFFI CE OF THE STATE COWPTROLLER SHALL BE EMPONERED TO CONDUCT AUDI TS OF
ALL MUNI Cl PAL PARKLAND ALI ENATI ON LEG SLATI ON TO ENSURE COWVPLI ANCE W TH
THE TERMS THEREI N.

S 16.15 PUBLI C TRUST DOCTRI NE NOT AFFECTED. NOTHING IN TH' S ARTICLE
SHALL BE CONSTRUED TO LIM T OR RESTRI CT PUBLI C TRUST DOCTRI NE PRI NCl PLES
THAT HAVE BEEN ESTABLI SHED THROUGH STATE JUDI Cl AL COURT DECI SIONS OR TO
PREVENT ENFORCEMENT OF THE PUBLI C TRUST DOCTRI NE BY ANY PERSON | NCLUDI NG
| NDI VI DUAL CI TI ZENS OF THE STATE OF NEW YORK.

S 2. The state comm ssioner of parks, recreation and historic preser-
vation is authorized to promulgate such guidelines and/or rules and
regul ati ons as he or she deens necessary to inplenent the provisions of
this act on or before its effective date.

S 3. This act shall take effect immediately.



