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STATE OF NEW YORK

4946--D
2013- 2014 Regul ar Sessi ons
I N SENATE
May 1, 2013

Introduced by Sens. RANZENHOFER, GALLIVAN -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Labor --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee -- reported favorably fromsaid comit-
tee and commtted to the Cormittee on Finance -- commttee di scharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmttee -- reconmtted to the Committee on Labor in accordance with
Senate Rule 6, sec. 8 -- conmittee discharged, bill anended, ordered
reprinted as anended and recomritted to said committee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the labor law and the tax law, in relation to the
creation of the workers with disabilities tax credit program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 25-b to
read as foll ows:

S 25-B. POAER TO ADM NI STER THE WORKERS W TH DI SABI LI TI ES TAX CREDI T
PROGRAM (A) THE COWM SSI ONER | S AUTHORI ZED TO ESTABLI SH AND ADM NI STER
THE WORKERS W TH DI SABI LI TIES TAX CREDI T PROGRAM TO PROVI DE TAX | NCEN-
TI VES TO EMPLOYERS FOR EMPLOYI NG | NDI VI DUALS W TH DEVELOPMENTAL DI SABI L-
| TTES. THERE WLL BE FI VE DI STI NCT POOLS OF TAX | NCENTI VES. PROGRAM ONE
W LL COVER TAX | NCENTI VES ALLOCATED I N TWDO THOUSAND FOURTEEN TO BE USED
I N TWD THOUSAND FOURTEEN AND TWO THOUSAND FI FTEEN. PROGRAM TWO W LL
COVER TAX | NCENTI VES ALLOCATED I N TWO THOUSAND FI FTEEN TO BE USED I N TWO
THOUSAND FI FTEEN AND TWO THOUSAND S| XTEEN. PROGRAM THREE W LL COVER TAX
| NCENTI VES ALLOCATED I N TWO THOUSAND SI XTEEN TO BE USED I N TWO THOUSAND
SI XTEEN AND TWO THOUSAND SEVENTEEN. PROGRAM FOUR W LL COVER TAX | NCEN-
TI VES ALLOCATED | N TWO THOUSAND SEVENTEEN TO BE USED IN TWO THOUSAND
SEVENTEEN AND TWO THOUSAND EI GHTEEN. PROGRAM FI VE W LL COVER TAX | NCEN-
TI VES ALLOCATED | N TWO THOUSAND EI GHTEEN TO BE USED IN TWO THOUSAND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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El GHTEEN AND TWO THOUSAND NI NETEEN. THE COMM SSI ONER |'S AUTHORI ZED TO
ALLCCATE UP TO SI X M LLI ON DOLLARS OF TAX CREDI TS UNDER PROGRAM ONE, SI X
M LLI ON DOLLARS OF TAX CREDI TS UNDER PROGRAM TWO, SI X M LLI ON DOLLARS OF
TAX CREDI TS UNDER PROGRAM THREE, AND SI X M LLI ON DOLLARS OF TAX CREDI TS
UNDER PROGRAM FOUR, AND SI X M LLI ON DOLLARS OF TAX CREDI TS UNDER PROGRAM
FI VE.

(B) DEFINITIONS. (1) THE TERM "QUALI FI ED EMPLOYER' MEANS AN EMPLOYER
THAT HAS BEEN CERTI FI ED BY THE COWM SSI ONER TO PARTI CI PATE | N THE WORK-
ERS WTH DI SABI LI TI ES TAX CREDI T PROGRAM AND THAT EMPLOYS ONE OR MORE
QUALI FI ED EMPLOYEES.

(2) THE TERM " QUALI FI ED EMPLOYEE" MEANS AN | NDI VI DUAL:

(1) WHO IS DEEMED TO HAVE A DEVELOPMENTAL DI SABILITY, AS THAT TERM IS
DEFI NED | N SUBDI VI SI ON TWENTY- TWO OF SECTI ON 1.03 OF THE MENTAL HYA ENE
LAW AND WHO | S CERTI FI ED BY THE EDUCATI ON DEPARTMENT OR THE OFFI CE FOR
PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES:

(A) AS A PERSON WTH A DI SABI LI TY WHI CH CONSTI TUTES OR RESULTS IN A
SUBSTANTI AL HANDI CAP TO EMPLOYMENT; AND

(B) AS A PERSON HAVI NG COVPLETED OR AS RECEI VI NG SERVI CES UNDER AN
I NDI VI DUALI ZED WRI TTEN REHABI LI TATI ON PLAN APPROVED BY THE EDUCATI ON
DEPARTMENT COR OTHER STATE AGENCY RESPONSI BLE FOR PROVI DI NG VOCATI ONAL
REHABI LI TATI ON SERVI CES TO SUCH | NDI VI DUAL; AND

(I'l') WHO I' S UNEMPLOYED PRI OR TO BEI NG HI RED BY THE QUALI FI ED EMPLOYER
BUT |S NOT RESTRICTED IN HHS OR HER EMPLOYMENT UNDER A FEDERAL OR STATE
LAW RULE OR REGULATI ON, AND

(I''1) WHO WLL BE WORKING FOR THE QUALI FI ED EMPLOYER I N A FULL-TI ME OR
PART-TI ME POSI TI ON THAT PAYS WAGES THAT ARE EQUI VALENT TO THE WAGES PAI D
FOR SI M LAR JOBS, W TH APPROPRI ATE ADJUSTMENTS FOR EXPERI ENCE AND TRAI N-
I NG AND FOR WH CH NO OTHER EMPLOYEE HAS BEEN TERM NATED, OR WHERE THE
EMPLOYER HAS NOTI' OTHERW SE REDUCED | TS WORKFORCE BY | NVOLUNTARY TERM -
NATI ONS W TH THE | NTENTI ON OF FI LLI NG THE VACANCY BY CREATING A NEW
HI RE.

(© A QUALIFIED EMPLOYER SHALL BE ENTI TLED TO A TAX CREDIT EQUAL TO
(1) TWO THOUSAND DCLLARS FOR EACH QUALI FI ED EMPLOYEE WHO | S EMPLOYED FOR
AT LEAST SI X MONTHS BY THE QUALI FI ED EMPLOYER I N A FULL-TIME JOB OF AT
LEAST TH RTY HOURS PER WEEK AND TWO THOUSAND DCLLARS FOR EACH QUALI FI ED
EMPLOYEE WHO | S EMPLOYED FOR AT LEAST AN ADDI TIONAL SI X MONTHS BY THE
QUALI FI ED EMPLOYER I N A FULL-TIME JOB OF AT LEAST TH RTY HOURS PER WEEK,
AND (2) ONE THOUSAND DOLLARS FOR EACH QUALI FI ED EMPLOYEE WHO | S EMPLOYED
FOR AT LEAST SI X MONTHS BY THE QUALI FI ED EMPLOYER I N A PART-TI ME JOB OF
AT LEAST FI FTEEN HOURS PER VWEEK AND ONE THOUSAND DOLLARS FOR EACH QUALI -
FI ED EMPLOYEE WHO | S EMPLOYED FOR AT LEAST AN ADDI TIONAL SI X MONTHS BY
THE QUALI FI ED EMPLOYER I N A PART-TI ME JOB OF AT LEAST FI FTEEN HOURS PER
WEEK. THE TAX CREDI TS SHALL BE CLAI MED BY THE QUALIFIED EMPLOYER AS
SPECIFIED IN SUBDI VISION FORTY-EIGAT OF SECTION TWO HUNDRED TEN AND
SUBSECTI ON ( XX) OF SECTI ON SI X HUNDRED SI X OF THE TAX LAW

(D) TO PARTI Cl PATE I N THE DEVELOPMENTALLY DI SABLED WORKS TAX CREDI T
PROGRAM AN EMPLOYER MUST SUBM T AN APPLI CATION (I N A FORM PRESCRI BED BY
THE COW SSIONER) TO THE COWM SSI ONER NO LATER THAN NOVEMBER THI RTI ETH,
TWO THOUSAND FOURTEEN FOR PROGRAM ONE, AFTER JANUARY FI RST, TWO THOUSAND
FI FTEEN BUT NO LATER THAN NOVEMBER THI RTI ETH, TWO THOUSAND FI FTEEN FOR
PROGRAM TWO, AFTER JANUARY FI RST, TWO THOUSAND SI XTEEN BUT NO LATER THAN
NOVEMBER THI RTI ETH, TWO THOUSAND SI XTEEN FOR PROGRAM THREE, AFTER JANU-
ARY FI RST, TWO THOUSAND SEVENTEEN BUT NO LATER THAN NOVEMBER THI RTI ETH,
TWO THOUSAND SEVENTEEN FOR PROGRAM FOUR, AND AFTER JANUARY FI RST, TWO
THOUSAND EI GHTEEN BUT NO LATER THAN NOVEMBER THI RTI ETH, TWO THOUSAND
El GHTEEN FOR PROGRAM FIVE. THE QUALIFI ED EMPLOYEES MUST START THEIR
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EMPLOYMENT ON OR AFTER JANUARY FI RST, TWD THOUSAND FOURTEEN BUT NO LATER
THAN DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN FOR PROGRAM ONE, ON OR
AFTER JANUARY FI RST, TWDO THOUSAND FI FTEEN BUT NO LATER THAN DECEMBER
THI RTY- FI RST, TWO THOUSAND FI FTEEN FOR PROGRAM TWO, ON OR AFTER JANUARY
FI RST, TWO THOUSAND S| XTEEN BUT NO LATER THAN DECEMBER THI RTY- FI RST, TWOD
THOUSAND S| XTEEN FOR PROGRAM THREE, ON OR AFTER JANUARY FI RST, TWO THOU-
SAND SEVENTEEN BUT NO LATER THAN DECEMBER THI RTY-FI RST, TWDO THOUSAND
SEVENTEEN FOR PROGRAM FOUR, AND ON OR AFTER JANUARY FI RST, TWO THOUSAND
El GHTEEN BUT NO LATER THAN DECEMBER THI RTY- FI RST, TWO THOUSAND EI GHTEEN
FOR PROGRAM FI VE. THE COVMM SSI ONER SHALL ESTABLI SH GUI DELI NES AND CRI TE-
RIA THAT SPECIFY REQUI REMENTS FOR EMPLOYERS TO PARTIClI PATE I N THE
PROGRAM | NCLUDI NG CRI TERI A FOR CERTI FYI NG QUALI FI ED EMPLOYEES. ANY REGU
LATI ONS THAT THE COWM SSI ONER DETERM NES ARE NECESSARY MAY BE ADOPTED ON
AN EMERGENCY BASI S NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY | N SECTI ON
TWO HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT. SUCH REQUI RE-
MENTS MAY | NCLUDE THE TYPES OF | NDUSTRI ES THAT THE EMPLOYERS ARE ENGAGED
IN. THE COW SSI ONER MAY G VE PREFERENCE TO EMPLOYERS THAT ARE ENGAGED
| N DEMAND OCCUPATI ONS OR | NDUSTRI ES, OR I N REG ONAL GROWH SECTORS, SUCH
AS CLEAN ENERGY, HEALTHCARE, ADVANCED MANUFACTURI NG AND CONSERVATI ON. I N
ADDI TI ON, THE COW SSI ONER MAY G VE PREFERENCE TO EMPLOYERS WHO OFFER
ADVANCEMENT, | NCLUDI NG BUT NOT LI M TED TO | NCREASED HOURS OF EMPLOYMENT,
OR | NCREASED WAGES, AND EMPLOYEE BENEFI T PACKAGES TO THE QUALI FI ED | NDI -
VI DUALS.

(E) |F, AFTER REVI EW NG THE APPLI CATI ON SUBM TTED BY AN EMPLOYER, THE
COW SSI ONER DETERM NES THAT SUCH EMPLOYER | S ELI G BLE TO PARTI Cl PATE I N
THE WORKERS W TH DI SABI LI TIES TAX CREDI T PROGRAM THE COWM SSI ONER SHALL
| SSUE THE EMPLOYER A CERTI FI CATE OF ELIGBILITY THAT ESTABLI SHES THE
EMPLOYER AS A QUALI FI ED EMPLOYER THE CERTI FI CATE OF ELIG BI LI TY SHALL
SPECI FY THE MAXI MUM AMOUNT OF WORKERS W TH DI SABI LI TIES TAX CREDI T THAT
THE EMPLOYER W LL BE ALLOWED TO CLAI M

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
48 to read as foll ows:

48. WORKERS W TH DI SABI LI TIES TAX CREDI T. (A) A TAXPAYER THAT HAS BEEN
CERTI FIED BY THE COW SSI ONER OF LABOR AS A QUALI FI ED EMPLOYER PURSUANT
TO SECTI ON TVENTY- FI VE-B OF THE LABOR LAW SHALL BE ALLONED A CREDT
AGAINST THE TAX |IMPCSED BY THI'S ARTICLE EQUAL TO (I) TWO THOUSAND
DOLLARS FOR EACH QUALI FI ED EMPLOYEE WHO | S EMPLOYED FOR AT LEAST SIX
MONTHS BY THE QUALI FI ED EMPLOYER IN A FULL-TIME JOB OF AT LEAST THI RTY
HOURS PER WEEK AND TWO THOUSAND DOLLARS FOR EACH QUALI FI ED EMPLOYEE WHO
IS EMPLOYED FOR AT LEAST AN ADDI TIONAL SI X MONTHS BY THE QUALI FI ED
EMPLOYER I N A FULL-TIME JOB OF AT LEAST TH RTY HOURS PER WEEK, AND (I1)
ONE THOUSAND DOLLARS FOR EACH QUALI FI ED EMPLOYEE WHO | S EMPLOYED FOR AT
LEAST SI X MONTHS BY THE QUALI FIED EMPLOYER IN A PART-TIME JOB OF AT
LEAST FI FTEEN HOURS PER WEEK AND ONE THOUSAND DOLLARS FOR EACH QUALI FI ED
EMPLOYEE WHO |S EMPLOYED FOR AT LEAST AN ADDI TI ONAL SI X MONTHS BY THE
QUALI FI ED EMPLOYER I N A PART-TIME JOB OF AT LEAST FIFTEEN HOURS PER
V\EEK. FOR PURPCSES OF THI' S SUBDI VI SI ON, THE TERM " QUALI FI ED EMPLOYEE"
SHALL HAVE THE SAME MEANI NG AS SET FORTH I N SUBDI VI SION (B) OF SECTION
TVENTY-FIVE-B OF THE LABOR LAW THE PORTION OF THE CREDI T DESCRI BED I N
TH S PARAGRAPH SHALL BE ALLOWED FOR THE TAXABLE YEAR BEG NNING ON OR
AFTER JANUARY FI RST, TWO THOUSAND FOURTEEN.

(B) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR MAY
NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS THAN THE AMOUNT PRESCRI BED
| N PARAGRAPH (D) OF SUBDIVISION ONE OF THFS SECTION. HOWEVER, |F THE
AMOUNT OF THE CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO THAT AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
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THAT TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI T-
ED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND
El GHTY-SI X OF TH' S CHAPTER. PROVI DED, HOMEVER, NO I NTEREST W LL BE PAI D
THEREON.

(© THE TAXPAYER MAY BE REQUI RED TO ATTACH TO I TS TAX RETURN I TS
CERTI FI CATE OF ELIA BILITY | SSUED BY THE COW SSI ONER OF LABOR PURSUANT
TO SECTI ON TVENTY- FI VE-B OF THE LABOR LAW | N NO EVENT SHALL THE TAXPAY-
ER BE ALLOWNED A CREDI T GREATER THAN THE AMOUNT OF THE CREDI T LI STED ON
THE CERTI FI CATE OF ELIG BILITY. NOTW THSTANDI NG ANY PROVISION OF TH'S
CHAPTER TO THE CONTRARY, THE COVM SSI ONER AND THE COWM SSI ONER' S DESI G
NEES MAY RELEASE THE NAMES AND ADDRESSES OF ANY TAXPAYER CLAIM NG THI'S
CREDIT AND THE AMOUNT OF THE CREDI T EARNED BY THE TAXPAYER. PROVI DED,
HONEVER, | F A TAXPAYER CLAIMS THIS CREDIT BECAUSE IT IS A MEMBER OF A
LI M TED LI ABI LI TY COWANY OR A PARTNER I N A PARTNERSHI P, ONLY THE AMOUNT
OF CREDIT EARNED BY THE ENTITY AND NOT THE AMOUNT OF CREDI T CLAI MED BY
THE TAXPAYER MAY BE RELEASED.

S 3. Subsections (yy) and (zz) of section 606 of the tax law, as
relettered by section 5 of part H of chapter 1 of the laws of 2003, are
rel ettered subsections (yyy) and (zzz) and a new subsection (xx) s
added to read as foll ows:

( WORKERS W TH DI SABILITIES TAX CREDIT. (1) A TAXPAYER THAT HAS
BEEN CERTI FI ED BY THE COMM SSI ONER OF LABOR AS A QUALIFIED EMPLOYER
PURSUANT TO SECTION TWENTY-FIVE-B OF THE LABOR LAW SHALL BE ALLOWED A
CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE EQUAL TO (A) TWO THOUSAND
DOLLARS FOR EACH QUALI FI ED EMPLOYEE WHO | S EMPLOYED FOR AT LEAST SIX
MONTHS BY THE QUALI FI ED EMPLOYER IN A FULL-TIME JOB OF AT LEAST THI RTY
HOURS PER WEEK AND TWO THOUSAND DOLLARS FOR EACH QUALI FI ED EMPLOYEE WHO
IS EMPLOYED FOR AT LEAST AN ADDI TIONAL SI X MONTHS BY THE QUALI FI ED
EMPLOYER I N A FULL-TIME JOB OF AT LEAST TH RTY HOURS PER WEEK, AND (B)
ONE THOUSAND DOLLARS FOR EACH QUALI FI ED EMPLOYEE WHO | S EMPLOYED FOR AT
LEAST SI X MONTHS BY THE QUALI FIED EMPLOYER IN A PART-TIME JOB OF AT
LEAST FI FTEEN HOURS PER WEEK AND ONE THOUSAND DOLLARS FOR EACH QUALI FI ED
EMPLOYEE WHO |S EMPLOYED FOR AT LEAST AN ADDI TI ONAL SI X MONTHS BY THE
QUALI FI ED EMPLOYER I N A PART-TIME JOB OF AT LEAST FIFTEEN HOURS PER
VWEEK. A TAXPAYER THAT IS A PARTNER IN A PARTNERSHI P, MEMBER OF A LIM T-
ED LIABILITY COWANY OR SHAREHOLDER IN AN S CORPORATI ON THAT HAS BEEN
CERTI FI ED BY THE COW SSI ONER OF LABOR AS A QUALI FI ED EMPLOYER PURSUANT
TO SECTI ON TVENTY-FI VE-B OF THE LABOR LAW SHALL BE ALLOWED | TS PRO RATA
SHARE OF THE CREDI T EARNED BY THE PARTNERSHI P, LIM TED LI ABI LI TY COVPANY
OR S CORPORATI ON. FOR PURPCSES OF THI' S SUBSECTI ON, THE TERM "QUALIFI ED
EMPLOYEE" SHALL HAVE THE SAME MEANI NG AS SET FORTH I N SUBDI VI SION (B) OF
SECTI ON TVENTY-FIVE-B OF THE LABOR LAW THE PORTION OF THE CREDI T
DESCRI BED I N TH S PARAGRAPH SHALL BE ALLOWED FOR THE TAXABLE YEAR BEG N
NI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND FOURTEEN.

(2) IF THE AMOUNT OF THE CREDI T ALLOWED UNDER THI S SUBSECTI ON EXCEEDS
THE TAXPAYER S TAX FOR THE TAXABLE YEAR, ANY AMOUNT OF CREDI T NOT DEDUC-
TIBLE |IN THAT TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO
BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE. PROVI DED, HOAEVER, NO | NTEREST W LL
BE PAI D THEREON.

(3) THE TAXPAYER MAY BE REQUI RED TO ATTACH TO I TS TAX RETURN I TS
CERTI FI CATE OF ELIA BILITY | SSUED BY THE COW SSI ONER OF LABOR PURSUANT
TO SECTI ON TVENTY- FI VE-B OF THE LABOR LAW | N NO EVENT SHALL THE TAXPAY-
ER BE ALLOWNED A CREDI T GREATER THAN THE AMOUNT OF THE CREDI T LI STED ON
THE CERTI FI CATE OF ELIG BILITY. NOTW THSTANDI NG ANY PROVISION OF TH'S
CHAPTER TO THE CONTRARY, THE COVM SSI ONER AND THE COWM SSI ONER' S DESI G
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NEES MAY RELEASE THE NAMES AND ADDRESSES OF ANY TAXPAYER CLAIM NG THI'S
CREDIT AND THE AMOUNT OF THE CREDI T EARNED BY THE TAXPAYER. PROVI DED,
HONEVER, | F A TAXPAYER CLAIMS THIS CREDIT BECAUSE IT IS A MEMBER OF A
LIMTED LIABILITY CO/PANY, A PARTNER IN A PARTNERSHI P, OR A SHAREHOLDER
IN A SUBCHAPTER S CORPCRATI ON, ONLY THE AMOUNT OF CREDI T EARNED BY THE
ENTITY AND NOT THE AMOUNT OF CREDI T CLAIMED BY THE TAXPAYER MAY BE
REL EASED.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xxxvii) to read as
fol | ows:

(XXXVI1) WORKERS W TH DI SABI LI TITES  AMOUNT OF
TAX CREDI T UNDER SUBSECTI ON ( XX) CREDI T UNDER SUBDI VI SI ON
FORTY- El GHT OF SECTI ON TWO
HUNDRED TEN
S 5. This act shall take effect immediately.



