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I N SENATE
April 19, 2013

Introduced by COW TTEE ON RULES -- (at request of the State Conp-
troller) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Rul es

AN ACT to anend the local finance law, in relation to tenporary alterna-
tive methods of financing stormrelief expenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 26.10 of the local finance | aw, as added by chapter
599 of the laws of 1973, paragraph a and subdivisions 1, 2 and 3 of
paragraph b as anended by chapter 157 of the |aws of 2006 and subdi vi -
sions 4, 5 and 6 of paragraph b, subdivisions 1, 2, 3 and 7 of paragraph
c as anmended by chapter 87 of the laws of 1996, is amended to read as
fol | ows:

S 26.10 Tenporary alternative nethods of financing [flood-relief]
STORM RELI EF expenses. a. Definitions. [1. Wth respect to any nunici-
pality which has a cal endar fiscal year which commenced on the first day
of January, two thousand five, the] AS USED IN THI S SECTION, THE terns
"extraordi nary expenses [for flood] OF STORMrelief" and "such extraor-
dinary expenses"[, as used in this section,] shall nean [the] expenses
incurred BY A MUNI Cl PALITY, SCHOOL DISTRICT OR DI STRICT CORPCORATI ON
BEFORE THE FIRST DAY OF JANUARY, TWDO THOUSAND FOURTEEN, for [fl ood]
STORM rel i ef projects [involving the] NECESSI TATED BY DAMAGE CAUSED BY
THE STORM COVMMONLY KNOWN AS SANDY ON OR SHORTLY AFTER OCTOBER
TVENTY- NI NTH, TWD THOUSAND TWELVE. THE TERM "STORM RELIEF PROQJECTS"
SHALL MEAN THE REPAIR OR RECONSTRUCTION OF public thoroughfares,
[ public] BU LDINGS, places, and projects of such nunicipality [during
any or all of the nonths of such year], SCHOOL DI STRICT OR DI STRI CT
CORPCRATI ON, in excess of the normal expenses which would have been
incurred for such purposes during such periods as determ ned by the
fi nance board of such nunicipality [and al so any interest paynents on
revenue anticipation notes issued in anticipation of the receipt of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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noneys fromthe state or federal governnment pursuant to any state or
federal disaster relief act], SCHOOL DI STRICT OR DI STRI CT CORPORATI ON.
In maki ng any such deternination, the finance board shall not include as
a part of such extraordi nary expenses the salaries and wages of regul ar
enpl oyees, except for overtime work and work on Sundays and holidays.
SUCH EXTRAORDI NARY EXPENSES MAY | NCLUDE ANY | NTEREST PAYMENTS ON REVENUE
ANTI Cl PATI ON NOTES | SSUED | N ANTI Cl PATI ON OF THE RECElI PT OF MONEYS FROM
THE STATE OR FEDERAL GOVERNMENT ON ACCOUNT OF SUCH STORM PURSUANT TO ANY
STATE OR FEDERAL DI SASTER RELI EF ACT.

[2. Wth respect to any municipality or school district which has a
fiscal year which comenced in the year two thousand five on or after
the first day of March in such year, the terms "extraordinary expenses
for flood relief projects” and "such extraordi nary expenses”, as used in
this section, shall nean the expense incurred for flood relief projects
i nvol ving the public thoroughfares, public places and projects of such
muni cipality or school district during such fiscal year, in excess of
t he amounts appropriated for such purposes in the annual budget for such
fiscal year, or, if no such appropriations were nade, then in excess of
the average of all expenditures for such purposes during each of the
five preceding fiscal years prior to the fiscal year comencing in the
year two thousand five, as determ ned by the finance board of such rmuni -
cipality or school district.]

b. The financing of [flood] STORMrelief expenses by the issuance of
serial bonds.

1. The finance board of a municipality [which has a fiscal year which
coomenced on the first day of January, two thousand five], SCHOCL
DI STRICT OR DI STRI CT CORPCORATI ON may aut horize the issuance of seria
bonds [in the] ON OR BEFORE DECEMBER THI RTY-FI RST two t housand [si x
fiscal year] THI RTEEN to provide for the paynent of all or part of the
extraordinary expenses of [flood] STORMrelief [incurred during any or
all of the nonths of two thousand five], to reinburse any fund or
account of the [rmunicipality] [ISSUER from which noneys to pay such
extraordi nary expenses have been advanced or to replenish any fund or
account of the [rmunicipality] [ISSUER from which such extraordinary
expenses have been paid, or any conbination of such purposes, notwth-
standing that there nay have been |lack of statutory authority for any
such advance or paynent from such fund or account. The period of proba-
bl e useful ness of such objects or purposes shall be five years. Any such
serial bonds shall have a maxi mum maturity of over two years, but the
date of final maturity of any such issue shall not extend beyond [the
first day of March in the year tw thousand el even as to counties and
towns and shall not extend beyond] the thirty-first day of Decenber, two
t housand [el even, as to other nunicipalities] ElIGHTEEN

2. [The finance board of a nunicipality or school district which has a
fiscal year which comrenced in the year two thousand five on or after
the first day of March in such year may authorize the issuance of seria
bonds in the two thousand six fiscal year, or in its next succeedi ng
fiscal year, to provide for the paynent of all or part of the extraor-
di nary expenses of flood relief incurred in the two thousand five fisca
year, to reinburse any fund or account of the nunicipality or schoo
di strict fromwhich noneys to pay such extraordi nary expenses have been
advanced or to replenish any fund or account of the municipality or
school district fromwhich such extraordi nary expenses have been paid,
or any conbi nati on of such purposes, notw thstanding that there nay have
been lack of statutory authority for any such advance or paynent from
such fund or account. The period of probabl e useful ness of such objects
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or purposes shall be five years. Any such serial bonds shall have a
maxi mum maturity of over two years, but the date of final maturity of
any such issue shall not extend beyond the thirty-first day of Decenber,
two thousand el even.

3.] No provision of subdivision one [or twd] of this paragraph shal
be deened to prohibit the issuance of serial bonds for the purpose of
financing any portion of such extraordinary expenses described in such
[ subdi vi si ons] SUBDI VI SI ON whi ch heret of ore have been or hereafter shal
be financed by the issuance of budget notes or for the purpose of
redeem ng any such notes.

[4.] 3. Except as provided in this section, such serial bonds and any

bond anticipation notes in anticipation thereof, shall be authorized,
sold and issued in the manner provided by this chapter. Any bond anti c-
i pation notes issued in anticipation of such bonds shall, for the

pur pose of determ ning the power of the issuer to contract indebtedness
and to raise taxes upon real estate, be deened to be serial bonds of an
issue having a maximum maturity of nore than two years as described in
par agraph A of section five and in section ten of article eight of the
state constitution and for the purposes of (1) subdivision one-a of
section 136.00 of this chapter, (2) section two hundred thirty-three of
the county law, (3) section 5-514 of the village |law, (4) any general or
special law applicable to counties, cities, villages [and], school

districts OR DI STRICT CORPCORATI ONS which relates to the raising of taxes
on real estate to provide for the paynment of the interest on and the
principal of indebtedness, and (5) all laws relating to the financia

reports, debt statements and real estate tax margin conmputations of such
muni cipalities [or], school districts OR D STRICT CORPORATIONS. The
chief fiscal officer of any municipality [or], school district OR
DI STRI CT CORPORATI ON i ssuing or renewi ng such bond anticipation notes
shall imediately after the issuance or renewal thereof notify the state
conptroller of such issuance or renewal. The state conptroller nay
prescri be the formof any such notice and shall furnish such forns to
muni ci palities [and], school districts AND DI STRI CT CORPORATIONS for the
pur pose of naking any such report.

[6.] 4. Capital notes nmay not be issued to finance any object or
pur pose for which serial bonds are authorized to be issued pursuant to
this paragraph. The provisions of this paragraph shall not affect the
power of any nmunicipality [or], school district OR DI STRICT CORPORATI ON
described in paragraph a of this section to finance all or part of any
such extraordi nary expenses pursuant to the provisions of section 29.00
of this chapter and paragraph c of this section.

[6.] 5. Section 104.10 of this chapter shall not be applicable in
relation to, or as the result of, the adoption of a bond resolution
aut hori zing the issuance of serial bonds pursuant to this paragraph. The
provi sions of section 10.00, paragraph a of section 21.00 and any ot her
section of this chapter, or the provisions of any general, special or
local law, which would restrict, limt or prohibit the issuance of such
bonds (except those enacted to conformwi th the state constitution) are,
to the extent that this sectionis wutilized by a nmunicipality [or],
school district OR DI STRICT CORPORATI ON, suspended and nade ineffective
i nsofar as necessary to effectuate the purposes of this section.

c. The financing of [flood] STORMrelief expenses by the issuance of
budget notes. 1. If any municipality or school district described in
paragraph a of this section has heretofore issued budget notes pursuant
to the provisions of subdivision two or three of paragraph a of section
29.00 of this chapter to provide for the paynent of extraordinary
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expenses of [flood] STORM relief, [as defined in this section,] the
fi nance board, by resolution, nay determ ne that such notes shall be
deened to have been issued pursuant to the provisions of subdivision one
of paragraph a of such section and that such notes so issued shall not
thereafter be considered in determ ning the power of such nmunicipality
or school district to issue budget notes pursuant to such subdi vision
two or three.

2. If any nmunicipality [or], school district OR DI STRICT CORPORATI ON
described in paragraph a of this section has heretofore issued budget
notes pursuant to the provisions of subdivision one, two or three of
paragraph a, or paragraph b, of section 29.00 of this chapter, to
provi de for the paynment of extraordinary expenses of [flood] STORM
relief, [as defined in this section,] the finance board nmay determ ne
that the provisions of paragraph j of such section shall not be applica-
ble inrelation to the maturity of such notes and (a) that such notes
shall mature in equal annual installnments in two different fiscal years,
but the final maturity of such notes shall not extend beyond the cl ose
of the second fiscal year imrediately succeeding the vyear of their
issue, or (b) if the fiscal procedures applicable to such nunicipality
[or], school district OR DI STRICT CORPORATION wi Il enable the necessary
budgetary appropriations for debt service to be nade and such appropri -
ations to becone avail able, that such notes shall mature in three equa
annual installnents in three different fiscal years, but the final matu-
rity of any such notes shall not exceed three years in accordance with
t he provisions of paragraph a of section 11.00 of this chapter which
prescri bes a period of probable useful ness of three years for objects or
purposes financed by the issuance of budget notes. Such budget notes
which mature in three equal annual installnments, as aforesaid, shall
for the purpose of determining the power of the issuer to contract
i ndebt edness and to raise taxes on real estate, be deened to be seria
bonds of an issue having a maximum maturity of nore than two years as
descri bed in paragraph A of section five and in section ten of article
eight of the state constitution and for the purposes of (1) paragraph
one-a of section 136.00 of this chapter, (2) section two hundred thir-
ty-three of the county law, (3) section 5-514 of the village law, (4)
any general or special law applicable to counties, <cities, villages
[and], school districts OR DI STRICT CORPORATI ONS which relates to the
rai sing of taxes on real estate to provide for the paynment of the inter-
est on and the principal of indebtedness, and (5) all laws relating to
financial reports, debt statenents and real estate tax nargi n conputa-
tions of such municipalities [or], school districts OR DI STRICT CORPO
RATI ONS. If the finance board deternines that such budget notes shal
mature in three equal annual installnents, as aforesaid, the chief
fiscal officer of such nunicipality [or], school district OR DI STRI CT
CORPCORATI ON i medi ately after the adoption of the resol ution making such
determination shall file a copy of the resolution with the state conp-
troller and shall imrediately after the issuance or renewal of such
notes notify the state conptroller of such issuance or renewal. The
state conptroller may prescribe the formof any such notice and shal
furnish such forms to nmunicipalities [or], school districts OR DI STRICT
CORPCORATI ONS for the purpose of making any such report.

3. Notwithstanding any of the provisions of section 29.00 of this
chapter, the finance board of a nmunicipality or a school district
described in paragraph a of this section may authorize the issuance of
budget notes pursuant to subdivision one of paragraph a, or, in the case
of a nunicipality, paragraph b of such section 29.00 of this chapter to
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provide for the paynent of all or part of the extraordi nary expenses of
[flood] STORMrelief, [as defined in this section,] to reinburse any
fund or account of the municipality or school district from which noneys
to pay such extraordinary expenses have been advanced or to replenish
any fund or account of the nunicipality or school district from which
such extraordinary expenses have been paid, or any conbination of such
pur poses, notw thstanding that there may have been |ack of statutory
authority for any such advance or paynment from such fund or account. The
finance board may deternmine that such notes nmay nature in the manner

provi ded in paragraph j of section 29.00 of this chapter, or, if the
fiscal procedures applicable to such nunicipality or school district
wi |l enable the necessary budgetary appropriations for debt service to

be made and such appropriations to becone available, that such notes
shall mature in two equal annual installnments in two different fisca
years, but the final maturity of such notes shall not extend beyond the
cl ose of the second fiscal year imedi ately succeeding the year of their
i ssue.

4. [If a municipality which had a cal endar fiscal year which comrenced
on the first day of January, nineteen hundred seventy-two, or the first
day of January, nineteen hundred seventy-three, issued budget notes in
such year pursuant to the provisions of section 29.00 of this chapter to
fi nance the paynent of expenses of flood relief in such fiscal years and
i f such budget notes, under the provisions of paragraph | of such
section, <could not be renewed after the close of its fiscal year which
woul d end in the year next succeeding the year of issuance, then and in
such event the finance board of such nmunicipality my determ ne that the
provi sions of paragraph | of such section shall not be applicable in
relation to the maturity of such notes and that such notes shall nature
in equal annual installnents in the two years next succeeding the year
of issuance.

5. If a municipality which had a cal endar fiscal year, which comenced
on the first day of January, nineteen hundred seventy-two or the first
day of January, nineteen hundred seventy-three, authorized the issuance
of budget notes in such years pursuant to the provisions of section
29.00 of this chapter to finance the paynent of expenses of flood relief
in such vyears and if such notes were not issued in the years nineteen
hundred seventy-two or nineteen hundred seventy-three, but were or are
to be issued in the years nineteen hundred seventy-three or nineteen
hundred seventy-four, and if such budget notes, under the provisions of
par agraph j of such section, could not be renewed after the close of its
fiscal year which would end in the year next succeedi ng the year of
i ssuance, then and in any such event the finance board of such rmunici-
pality may determ ne that the provisions of paragraph j of such section
shall not be applicable in relation to the maturity of such notes and
that such notes shall nmature in equal annual installnments in the two
years next succeedi ng the year of issuance.

6. Any resolution of a finance board of a municipality making a deter-
m nati on pursuant to subdivisions one, two, three, four or five of this
paragraph nay be adopted by a mjority vote of the finance board,
not wi t hst andi ng the provisions of paragraph d of section 40.00 of this
chapter.

7.] The provisions of subdivision four of paragraph c of section 40.00
of this <chapter and of any other section of this chapter and the
provi sions of any general, special or local law which would restrict,
[imt or prohibit the renewal of budget notes as provided in this para-
graph (except those enacted to conform with the state constitution),
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are, to the extent that this section is utilized by a nunicipality [or
a], school district OR DI STRI CT CORPORATI ON, suspended and made i neffec-
tive insofar as necessary to effectuate the objects and purposes of this
secti on.

d. Separability. |If any clause, sentence, subdivision, paragraph, or
part of this section be adjudged by any court of conpetent jurisdiction
to be invalid, such judgnment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, subdivision, paragraph, or part thereof directly involved in
the controversy in which such judgnment shall have been rendered.

S 2. This act shall take effect immediately.



