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STATE OF NEW YORK

4649
2013- 2014 Regul ar Sessi ons
I N SENATE
April 16, 2013

Introduced by Sen. BONACIC -- (at request of the Division of the
Lottery) -- read twice and ordered printed, and when printed to be
coommitted to the Commttee on Racing, Gami ng and \Wageri ng

AN ACT to amend the racing, pari-mutuel wagering and breeding | aw and
the tax law, in relation to the operation of the gam ng conm ssion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 107 of the racing, pari-nutuel
wageri ng and breeding |aw, as added by section 1 of part A of chapter 60
of the laws of 2012, is anended to read as foll ows:

3. (A No nenber, officer or enployee of the conm ssion OR THE OFFICE
OF RACI NG PROMOTI ON AND DEVELOPMENT shal | wager upon OR CLAIM A PRI ZE IN
gam ng or horse racing activity conducted within the state.

(B) NO MEMBER, OFFI CER OR EMPLOYEE OF ANY OTHER AGENCY, AS DEFINED IN
SECTI ON ONE HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT, SHALL
WAGER UPON OR CLAIM A PRI ZE | N GAM NG OR HORSE RACI NG ACTI VI TY CONDUCTED
WTH N THE STATE IF THE DUTIES OF SUCH MEMBER, OFFICER OR EMPLOYEE
DI RECTLY RELATE TO THE OPERATI ON OF ANY GAM NG ACTI VI TY CONDUCTED W THI N
THE STATE. FOR THE PURPCOSES OF THI S PARAGRAPH, DUTI ES DI RECTLY RELATE TO
THE OPERATION OF ANY GAM NG ACTIVITY |F SUCH DUTIES CONSI ST OF (1)
MAKI NG A DECI SI ON, OR ADVI SI NG OR RECOMVENDI NG A DECI SI ON, ON THE MANNER
OR METHOD OF OPERATI NG A GAM NG ACTIVITY I N ORDER TO ASSURE THE ACCURA-
CY, SAFETY, FAIRNESS, CREDIBILITY OR INTEGRI TY OF SUCH GAM NG ACTI VI TY,
OR (1'1') INVENTI NG CREATING DESIGNING REVISING REPLACING REGULATI NG
OVERSEEI NG, LICENSING PERM TTING  CERTIFYI NG W TNESSI NG JUDA NG
OFFI CI ATING  SUPERVI SING  MANAG NG, CONDUCTI NG, OR ASSI STI NG I N GAM NG
ACTIVITY OR I N ANY PROCEDURE RELI ED UPON TO DETERM NE THE OQUTCOVE OF ANY
GAM NG ACTI VI TY ACCORDI NG TO THE MANNER OR METHOD PRESCRI BED THEREFOR.

(© NO SPOUSE, CHI LD, BROTHER, SISTER, PARENT OR OTHER PERSON RESI DI NG
AS A MEMBER OF THE SAME HOUSEHOLD | N THE PRI NClI PAL PLACE OF ABODE OF ANY
OF THE PERSONS LI STED I N PARAGRAPH (A) OR (B) OF THI'S SUBDI VI SI ON SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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WAGER UPON OR CLAIM A PRI ZE | N GAM NG OR HORSE RACI NG ACTI VI TY CONDUCTED
W THI N THE STATE

S 2. Section 1610 of the tax |l aw, as added by chapter 92 of the | aws
of 1976, is anended to read as foll ows:

S 1610. Sales to certain persons prohibited. [a.] No ticket shall be
sold to any person under the age of eighteen years, but this shall not
be deened to prohibit the purchase of a ticket for the purpose of naking
a gift by a person eighteen years of age or older to a person less than
that age. Any |icensee or the enployee or agent of any |icensee who
sells or offers to sell a lottery ticket to any person under the age of
ei ghteen shall be guilty of a m sdemeanor.

[b. No ticket shall be sold to and no prize shall be paid to any of
the foll owi ng persons:

(i) any menber, officer or enployee of the division; or

(ii) any nenber, officer or enployee of the departnment of taxation and
fi nance whose duties directly relate to the operation of the state
|ottery; or

(ii1) any spouse, child, brother, sister or parent residing as a
menber of the sane household in the principal place of abode of any of
t he foregoi ng persons.]

S 3. Subdivision 14 of section 104 of the racing, pari-mutuel wagering
and breeding |law, as added by section 1 of part A of chapter 60 of the
| aws of 2012, is anended to read as foll ows:

14. (A) To [access the crimnal history records of] TRANSM T FI NGER-
PRINTS AND THE APPLI CABLE FEE IN THE FORM AND MANNER PRESCRI BED BY t he
di vision of crimnal justice services, pursuant to subdivision eight-a

of section eight hundred thirty-seven of the executive law, in
connection with executing the responsibilities of the comm ssion relat-
ing to the regulation, oversight, |licensing, permtting or certif-

ication, including fingerprinting, crimnal history record checks and
background investigations, of (1) persons applying to engage in gam ng
activities, (1) ANY PERSONS APPLYI NG FOR EMPLOYMENT WTH THE COW S-
SION, AND (I11) ANY PERSONS APPLYI NG FOR EMPLOYMENT W TH THE COVM SSI ON
VWHO ARE NEW YORK STATE EMPLOYEES SEEKI NG TRANSFER TO THE COW SSION OR
VHO ARE ON A PREFERRED OR ELI G BLE LI ST, NOTW THSTANDI NG ANY LI M TATI ONS
ON CONDUCTI NG CRIM NAL HI STORY RECORD CHECKS ON SUCH PERSONS CONTAI NED
I N SUBDI VI SI ON FOUR OF SECTION FI FTY OF THE Cl VIL SERVI CE LAW AND SUBDI -
VI SI ON El GHT- A OF SECTI ON El GHT HUNDRED THI RTY- SEVEN OF THE EXECUTI VE
LAW At the request of the comm ssion, the division of crimnal justice
services shall submt [a fingerprint card] SUCH FI NGERPRI NTS, along with
the subject's processing fee, to the federal bureau of investigation OR
ANY OTHER STATE OR FEDERAL GOVERNMENT AGENCY HAVING FACILITIES FOR
CHECKI NG FI NGERPRI NTS FOR PURPCSES OF DETERM NI NG WHETHER OR NOT CRI M -
NAL CHARGES ARE PENDI NG AGAI NST THE APPLI CANT OR WHETHER OR NOT THE
APPLI CANT HAD PREVI QUSLY BEEN CONVI CTED OF A CRIME, for the purpose of
conducting a NATIONAL criminal history search and returning a report
thereon AND THE DIVISION OF CRIM NAL JUSTI CE SERVI CES SHALL PROWPTLY
REPORT A FI NDI NG OF SUCH CHARGES AND PREVI QUS CONVICTIONS, |F ANy, TO
THE COM SSION IN WRITING OR BY ELECTRONI C MEANS OR ANY OTHER METHOD
AGREED UPON BY THE COWM SSI ON AND SUCH AGENCY. The commi ssion shall also
be entitled to request and receive, pursuant to a witten nenorandum of
understanding filed with the departnent of state, any information in the
possession of the state attorney general relating to the investigation
of organized crime, gamng offenses, other revenue crines or tax
evasi on. Provided however, the attorney general nmay w thhold any infor-
mation that (a) would identify a confidential source or disclose confi-
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dential information relating to a crimnal investigation, (b) would
interfere with | aw enforcenent investigations or judicial proceedings,
(c) reveal <crimnal investigative techniques or procedures, that, if
di scl osed, <could endanger the |ife or safety of any person, or (d)
constitutes records received fromother state, |ocal or federal agencies
that the attorney general is prohibited by Iaw, regulation or agreenent
from di scl osi ng.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF ARTI CLE SI X OF THE PUBLI C OFFI -
CERS LAW OR ANY OTHER LAW TO THE CONTRARY, THE COW SSION MAY W THHOLD
FROM PUBLI C DI SCLOSURE ANY CRI M NAL HI STORY | NFORMATI ON

(O FOR PURPCSES OF THI S SUBDI VI SI ON, A PERSON APPLYI NG TO ENGAGE | N
GAM NG ACTI VI TI ES MAY | NCLUDE: ANY PERSON OR ENTITY THAT 1S APPLYING
FOR A LI CENSE | SSUED PURSUANT TO THI S ARTI CLE, | NCLUDI NG BUT NOT LI M TED
TO A LOITERY SALES AGENT; A VIDEO LOTTERY GAM NG AGENT; A VENDOR, A
VENDOR S SUBCONTRACTOR, AN EMPLOYEE OF AN AGENT; VENDOR OR VENDOR S
SUBCONTRACTOR;, AN OFFI CER, DI RECTOR, PARTNER, TRUSTEE OR OMNER OF AN
AGENT; VENDOR OR VENDOR S SUBCONTRACTOR; A HORSE OMNER, WHI CH | NCLUDES
PART OWERS; LESSEES; TRAINERS; ASSISTANT TRAINERS; JOCKEYS; JOCKEY
AGENTS; STABLE EMPLOYEES; DRI VERS; AND SUCH OTHER PARTI Cl PANTS | N HORSE
RACING OR PARI-MJTUEL WAGERING ACTIVITIES AS THE COW SSI ON SHALL
PRESCRI BE BY RULE.

S 4. Subdivision e of section 1605 of the tax | aw, as amended by chap-
ter 217 of the laws of 2011, is anended to read as foll ows:

e. The division is hereby authorized to obtain crimnal background
information on any applicant for, or holder of, a lottery license for
the purpose of determining whether a |I|icense should be granted,
suspended, or revoked. [The sources of such information include the
i cense applicant or holder, the division of crimnal justice services,

and any licensing agency which is currently considering a |icensing
application or which has been granted a presently-held license to the
same license applicant or holder. The division shall require each
license applicant to submt identifying information which shall include
fingerprints wunless they are already on file with the division or other
state agencies. The fingerprints so obtained shall be forthwith

forwarded, and the applicable fee transmtted, to the division of crim-
nal justice services or any other state or federal governnent agency
having facilities for checking fingerprints for the purpose of determ n-
i ng whether or not crimnal charges are pendi ng agai nst the applicant or
whet her or not the applicant had previously been convicted of a crineg,
and such agency shall pronptly report a finding of such pendi ng charges
and previous convictions, if any, to the division in witing or by el ec-
tronic means or any other nethod agreed upon by the division and such
agency. Prior to or upon naking a determ nation not to approve an appli -
cation for a lottery license based upon an applicant's crimnal history
record, the division shall provide such applicant with a copy of article
twenty-three-A of the correction law, and inform such applicant of his
or her right to seek correction of any incorrect information contained
in such record pursuant to regul ations and procedures established by the
di vision of crimnal justice services. In its discretion, the division
may decline to act on any application pending the disposition of any
pendi ng charges agai nst the applicant. The division nay, after provid-
i ng notice and an opportunity for a hearing pursuant to the state adm n-
istrative procedure act, deny a Ilicense to any person found to have
committed a felony under the laws of the United States or under the | aws
of the state of New York or any other state or foreign jurisdiction or
any crime relating to ganming activities or that is otherwise found to



Co~NOoOUIT~hWNE

S. 4649 4

have engaged i n conduct which would be prejudicial to public confidence
in the state lottery. Al determnations to grant or deny a license
pursuant to this section shall be in accordance with subdivi sion sixteen
of section two hundred ninety-six of the executive |aw and article twen-
ty-three-A of the correction law. Notw thstanding the provisions of
article six of the public officers law or any other law to the contrary,
the division may withhold from public disclosure any crimnal history
informati on except that crimnal convictions my not be w thheld under
this provision.

For purposes of this article, a licensee may include: a lottery sales
agent; a video lottery gam ng agent; a vendor; a vendor's subcontractor;
an enployee of an agent, vendor or vendor's subcontractor; or an offi-
cer, director, partner, trustee or owner of an agent, vendor or vendor's
subcontractor. ]

S 5. This act shall take effect imrediately; provided however that
sections one and two of this act shall take effect on the thirtieth day
after it shall have becone a | aw and sections one and two of this act
shall not apply to a prize clained after such effective date if the
wager upon which the prize was won was lawfully placed before such
effective date.



