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STATE OF NEW YORK

4611--A
2013- 2014 Regul ar Sessi ons
I N SENATE
April 15, 2013

Introduced by Sens. YOUNG  AVELLA, ESPAILLAT, MONTGOVERY, PARKER
RI TCHI E, ROBACH, SAVINO -- read twice and ordered printed, and when
printed to be comitted to the Commttee on H gher Education --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the education law, in relation to establishing the nurse
practitioners nodernization act; and providing for the repeal of such
provi si ons upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "nurse practitioners nodernization act".

S 2. Subdivision 3 of section 6902 of the education |law, as added by
chapter 257 of the laws of 1988, is amended to read as foll ows:

3. (a) (1) The practice of registered professional nursing by a nurse
practitioner, certified under section six thousand nine hundred ten of
this article, my include the diagnosis of illness and physical condi -
tions and the performance of therapeutic and corrective neasures wthin
a specialty area of practice, in collaboration with a |licensed physician
qualified to collaborate in the specialty involved, provided such
services are perforned in accordance with a witten practice agreenment
and witten practice protocols EXCEPT AS PERM TTED BY PARAGRAPH (B) OF
THI'S SUBDI VI SION. The witten practice agreenent shall include explicit
provi sions for the resolution of any di sagreenent between the coll ab-
orating physician and the nurse practitioner regarding a matter of diag-
nosis or treatnment that is within the scope of practice of both. To the
extent the practice agreenent does not so provide, then the collaborat-
i ng physician's diagnosis or treatnment shall prevail.

(1) I'N THE EVENT THAT (A) AN EXI STI NG WRI TTEN PRACTI CE AGREEMENT W TH
A COLLABORATI NG PHYSI Cl AN TERM NATES AS A RESULT OF: THE COLLABORATI NG
PHYSI Cl AN MOVI NG RETI RING NO LONGER NEEDI NG THE SERVI CES OF THE NURSE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRACTI TI ONER, NO LONGER BEING QUALIFIED TO PRACTICE;, OR THE WRI TTEN
PRACTI CE AGREEMENT TERM NATI NG DUE TO NO FAULT ON THE PART OF THE NURSE
PRACTI TI ONER, AND (B) THE NURSE PRACTI TI ONER DEMONSTRATES THAT HE OR SHE
HAS MADE A GOOD FAI TH EFFORT TO ENTER | NTO A NEW WRI TTEN PRACTI CE AGREE-
MENT WTH A COLLABORATI NG PHYSI Cl AN AND HAS BEEN UNABLE TO DO SO THEN
UPON APPROVAL BY THE DEPARTMENT, SUCH NURSE PRACTI TI ONER MAY CONTI NUE TO
PRACTI CE PURSUANT TO THI S PARAGRAPH W THI N A SPECI ALTY AREA OF PRACTI CE
FOR A PERIOD OF UP TO SI X MONTHS, | N COLLABORATI ON W TH A NURSE PRACTI -
TI ONER WHO HAS BEEN CERTI FI ED UNDER SECTI ON SI X THOUSAND N NE HUNDRED
TEN OF TH S ARTICLE, WHO HAS BEEN PRACTI CI NG FOR MORE THAN THREE THOU-
SAND SI X HUNDRED HOURS AND WHO |S QUALIFIED TO COLLABORATE IN THE
SPECI ALTY | NVOLVED, PROVI DED THAT SERVI CES ARE PERFORMED | N ACCORDANCE
W TH A WRI TTEN PRACTI CE AGREEMENT AND WRI TTEN PRACTI CE PROTOCOLS; SUCH
SI X MONTH TI ME PERI OD FOR COLLABCORATI ON BETWEEN NURSE PRACTI TI ONERS MAY
BE EXTENDED FOR A PERI OD OF TI ME NOT TO EXCEED AN ADDI TI ONAL SI X MONTHS
UPON A SHOW NG OF GOOD CAUSE SUBJECT TO THE APPROVAL OF THE DEPARTMENT.

[(b)] (Il1) Prescriptions for drugs, devices and i nmuni zing agents nay
be issued by a nurse practitioner, under this [subdivision] PARAGRAPH
and section six thousand nine hundred ten of this articl e, i n accordance
with the practice agreenent and practice protocols EXCEPT AS PERM TTED
BY PARAGRAPH (B) OF THI'S SUBDI VI SI ON. The nurse practitioner shall
obtain a certificate fromthe department upon successfully conpleting a
program including an appropriate pharnacol ogy conponent, or its equiv-
alent, as established by the comm ssioner's regulations, prior to
prescri bing wunder this [subdivision] PARAGRAPH. The certi ficate i ssued
under section six thousand nine hundred ten of this article shall state
whet her the nurse practitioner has successfully conpleted such a program
or equivalent and is authorized to prescribe under this [subdivision]
PARAGRAPH.

[(c)] (I'V) Each practice agreenment shall provide for patient records
review by the collaborating physician OR WHERE APPLI CABLE, THE COLLAB-
ORATI NG NURSE PRACTITIONER, in a tinmely fashion but in no event |ess
often than every three nonths. The names of the nurse practitioner and
the col l aborating physician OR ~ WHERE APPLI CABLE, THE COLLABORATI NG
NURSE PRACTITIONER shall be clearly posted in the practice setting of
the nurse practitioner.

[(d)] (V) The practice protocol shall reflect current accepted nedi cal
and nursing practice, OR FOR COLLABORATI NG WTH ANOTHER NURSE PRACTI -
TIONER PURSUANT TO SUBPARAGRAPH (I11) OF THI S PARAGRAPH, THE CURRENT
ACCEPTED NURSI NG PRACTI CE. The protocols shall be filed with the
departrment within ninety days of the commencenent of the practice and
may be updated periodically. The conmm ssioner shall nake regulations
establishing the procedure for the review of protocols and the disposi-
tion of any issues arising fromsuch review.

[(e)] (VI) No physician OR WHERE APPLI CABLE, NURSE PRACTI TI ONER,
shall enter into practice agreenments with nore than four nurse practi-
tioners who are not |ocated on the sane physical prem ses as the coll ab-
orati ng physician OR COLLABORATI NG NURSE PRACTI Tl ONER.

(f)] (B) NOTW THSTANDI NG SUBPARAGRAPH (1) OF PARAGRAPH (A) OF TH'S
SUBDI VI SION, A NURSE PRACTI TI ONER, CERTI FI ED UNDER SECTI ON SI XTY- NI NE
HUNDRED TEN OF THI' S ARTI CLE AND PRACTI CI NG FOR MORE THAN THREE THOUSAND
SI X HUNDRED HOURS NMAY COWLY WTH THI S PARAGRAPH I N LI EU OF COWPLYI NG
W TH THE REQUI REMENTS OF PARAGRAPH (A) OF THI S SUBDI VI SION RELATING TO
COLLABORATI ON W TH A PHYSI CI AN, A WRI TTEN PRACTI CE AGREEMENT AND WRI TTEN
PRACTI CE PROTOCOLS. A NURSE PRACTI TI ONER COVPLYI NG W TH THI S PARAGRAPH
SHALL HAVE COLLABORATI VE RELATI ONSHI PS W TH ONE OR MORE LI CENSED PHYSI -
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Cl ANS QUALI FI ED TO COLLABORATE I N THE SPECI ALTY | NVOLVED OR A HOSPI TAL,
LI CENSED UNDER ARTI CLE TVWENTY-EIGHT OF THE PUBLIC HEALTH LAW THAT
PROVI DES SERVI CES THROUGH LI CENSED PHYSI Cl ANS QUALI FI ED TO COLLABORATE
IN THE SPECI ALTY | NVOLVED AND HAVI NG PRI VI LEGES AT SUCH | NSTI TUTI ON. AS
EVI DENCE THAT THE NURSE PRACTI TI ONER MAI NTAI NS COLLABORATI VE RELATI ON
SH PS, THE NURSE PRACTITIONER SHALL COWPLETE AND MAINTAIN A FORM
CREATED BY THE DEPARTMENT, WHI CH THE NURSE PRACTI TI ONER SHALL ATTEST TO
THAT | DENTI FI ES WRI TTEN PRACTI CE PROTOCOLS AND THE METHODS BY WHICH THE
NURSE PRACTI TIONER WLL COLLABORATE SUCH AS: THE CRI TERI A TO BE USED
REGARDI NG CONSULTATI ON, | NCLUDI NG METHODS AND FREQUENCY OF HOW CONSULTA-
TI ON SHALL BE PROVI DED, COLLABORATI VE MANAGEMENT AND REFERRAL; AND EMER-
GENCY REFERRAL PLANS. SUCH FORMS SHALL BE UPDATED AS NEEDED AND MAY BE
SUBJECT TO REVIEW BY THE DEPARTMENT. THE NURSE PRACTI TI ONER SHALL MAKE
| NFORMATI ON CONTAINED IN THI S FORM AVAI LABLE TO H'S OR HER PATI ENTS UPON
REQUEST. FAI LURE TO COWLY W TH THE REQUI REMENTS FOUND I N THI S PARAGRAPH
BY A NURSE PRACTI TI ONER WHO | S NOT COMPLYING WTH SUCH PROVISIONS OF
PARAGRAPH (A) OF THI'S SUBD VISION, SHALL BE SUBJECT TO PROFESSI ONAL
M SCONDUCT PROVI SI ONS AS SET FORTH I N ARTI CLE ONE HUNDRED THI RTY OF THI S
TI TLE.

(© Nothing in this subdivision shall be deened to |limt or dimnmnish
the practice of the profession of nursing as a registered professional
nurse under this article or any other law, rule, regulation or certif-
ication, nor to deny any registered professional nurse the right to do
any act or engage in any practice authorized by this article or any
other law, rule, regulation or certification.

[(g)] (D) The provisions of this subdivision shall not apply to any
activity authorized, pursuant to statute, rule or regulation, to be
performed by a registered professional nurse in a hospital as defined in
article twenty-eight of the public health | aw

(E) THE COWM SSI ONER, | N CONSULTATI ON W TH THE COVM SSI ONER OF HEALTH,
SHALL |ISSUE A REPORT ON THE | MPLEMENTATI ON OF THE PROVI SIONS OF THI' S
SECTI ON, ALONG W TH | NFORVATI ON THAT I NCLUDES, BUT IS NOT LIMTED TO
THE NUMBER OF NURSE PRACTI TI ONERS PRACTI CI NG FOR FEWER THAN THREE THOU-
SAND SI X HUNDRED HOURS THAT PRACTICE PURSUANT TO A WRITTEN PRACTI CE
AGREEMENT W TH A PHYSI Cl AN, THE NUMBER OF NURSE PRACTI TI ONERS THAT PRAC-
TICE PURSUANT TO A WRI TTEN PRACTI CE AGREEMENT W TH A NURSE PRACTI TI ONER
FOR SI X MONTHS AND THE NUVMBER OF THESE NURSE PRACTI TI ONERS THAT EXTEND A
VRl TTEN PRACTI CE AGREEMENT FOR AN ADDI TI ONAL SI X MONTHS UPON A SHOW NG
OF GOOD CAUSE SUBJECT TO THE APPROVAL OF THE DEPARTMENT; THE NUMBER OF
NURSE PRACTI TI ONERS THAT PRACTI CE PURSUANT TO COLLABORATIVE RELATI ON
SH PS W TH PHYSI Cl ANS; AND OTHER | NFORVATI ON THE DEPARTMENT DEEMS RELE-
VANT, | NCLUDI NG BUT NOT LI M TED TO, ANY RECOMVENDATI ONS FOR THE CONTI N-
UATION OF OR AMENDMENTS TO THE PROVI SI ONS OF THI S SECTI ON RELATI NG TO
VRl TTEN PRACTI CE AGREEMENTS OR COLLABORATI VE RELATI ONSHI PS. THE COW S-
SIONER SHALL SUBMT TH' S REPORT TO THE GOVERNOR, THE SPEAKER OF THE
ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE CHAIRS OF THE
ASSEMBLY AND SENATE H GHER EDUCATI ON COW TTEES BY SEPTEMBER FI RST, TWD
THOUSAND SEVENTEEN.

S 3. This act shall take effect on the first day of January after it
shall have becone a | aw and shall expire June 30 of the sixth year after
it shall have becone a | aw, when upon such date the provisions of this
act shall be deened repeal ed; provided, however, that effective ime-
di ately, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



