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STATE OF NEW YORK

4583--A
2013- 2014 Regul ar Sessi ons
I N SENATE
April 12, 2013

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -

cations -- recommitted to the Conmittee on Energy and Tel ecommuni -
cations in accordance wth Senate Rule 6, sec. 8 -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the public service |aw and the public authorities |aw,
inrelation to certain reports of the New York state energy and
research devel opnent authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent and findings. Part of the m ssion of the
New York state energy research and devel opnent authority (NYSERDA) is to
hel p our state achieve its energy goals including reducing our energy
consunption, pronoting the use of renewabl e energy sources, and protect-
ing our environment. Funding for NYSERDA is provided primarily by New
York state ratepayers. NYSERDA has a commtnent to public service, and
its workforce reflects its public service orientation. Further, the
state encourages public authorities to participate in the work of the
Council of Contracting Agencies which was created to ensure systematic
collection and tinmely exchange of information relating to responsibility
and reliability of bidders. Because of NYSERDA's nission and source of
fundi ng, the legislature hereby finds and declares that access to tinely
and relevant information on certain NYSERDA progranms i S necessary to
pronote transparency, ensure proper use of funds, and help achieve the
state's energy goal s.

S 2. Section 5 of the public service |law is anmended by addi ng a new
subdivision 7 to read as foll ows:

7. THE COW SSI ON SHALL ANALYZE THE SEM - ANNUAL REPORTS PREPARED BY
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY PURSUANT TO
SUBDI VI SION  SEVEN OF SECTI ON ONE THOUSAND EI GHT HUNDRED SI XTY- SEVEN OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PUBLI C AUTHORI TI ES LAW BY MARCH FI RST OF EVERY CALENDAR YEAR, THE
COW SSION SHALL MAKE A DETERM NATI ON ON SUCH SEM - ANNUAL REPORTS AS
DESCRI BED | N SUBDI VI SI ON SEVEN OF SECTION ONE THOUSAND ElI GHT HUNDRED
SI XTY- SEVEN OF THE PUBLI C AUTHORI TI ES LAW

S 3. Section 1867 of the public authorities law is anmended by adding a
new subdi vision 7 to read as foll ows:

7. (A FOR THE PURPCSE OF FURNI SHI NG THE STATE W TH SYSTEMATI C | NFOR-
MATI ON REGARDI NG THE STATUS AND THE ACTIMITIES OF THE AUTHORITY, THE
AUTHORI TY SHALL SUBM T TO THE GOVERNOR, THE MEMBERS OF THE PUBLIC
SERVI CE COWMM SSI ON, THE TEMPORARY PRESI DENT OF THE SENATE, THE ASSEMBLY
SPEAKER, THE CHAI R OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS COW TTEE
AND THE CHAI R OF THE ASSEMBLY ENERGY COWM TTEE, NO LATER THAN JULY FI RST
AND DECEMBER THI RTY-FIRST OF EVERY CALENDAR VYEAR, A COWPLETE AND
DETAI LED SEM - ANNUAL REPORT SETTI NG FORTH THE | NFORMATI ON DESCRI BED I N
PARAGRAPH (B) OF THI S SECTI ON.

(B) THE SEM - ANNUAL REPORT REQUI RED PURSUANT TO PARAGRAPH (A) OF THI'S
SUBDI VI SI ON SHALL RELATE TO THE ENVI RONMENTAL AND RENEWABLE ENERGY
PROGRAMS ADM NI STERED BY THE AUTHORI TY UNDER THE RENEWABLE PORTFOLI O
STANDARD PROGRAM AND SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE FOLLOW NG
| NFORMATI ON:

(1) THE AMOUNT OF MONEY COLLECTED UNDER THE RENEWABLE PORTFOLI O STAND-
ARD PROGRAM | N THE PREVI QUS SI X MONTHS;

(1) A LIST OF REQUESTS FOR PROPCSALS OR OTHER SOLI Cl TATI ONS THAT HAVE
BEEN PUT OUT TO BID IN THE PREVI QUS SI X MONTHS TOGETHER W TH A DETAI LED
DESCRI PTI ON OF EACH;

(1'11) THE AMOUNT OF MONEY THAT IS ENCUMBERED, UNENCUVBERED, EXPENDED,
AND CONTRACTED FOR EACH REQUEST FOR PROPOSALS AND OTHER SOLI Cl TATI ON
THAT HAS BEEN PUT OQUT TO BID I N THE PREVI QUS SI X MONTHS;

(1V) A LIST OF PROJECTS THAT COMVENCED THE PERM TTI NG PROCESS | N THE
PREVI QUS SI X MONTHS TOGETHER WTH A DETAILED DESCRI PTION OF EACH
PRQJECT, [INCLUDING BUT NOTI LIMTED TO, THE TYPE OF RENEWABLE ENERGY
| N\VOLVED, THE STATUS OF EACH PRQJECT I N THE PERM TTI NG PROCESS, AND THE
EXTENT TO WHICH THE AUTHORITY COWLIED WTH THE LOANEST RESPONSI BLE
Bl DDER AND OTHER COWPETI Tl VE BI DDI NG REQUI REMENTS ESTABLI SHED PURSUANT
TO NEW YORK EXECUTI VE ORDERS NUMBERS 170 AND 170. 1;

(V) A LIST OF PROUECTS THAT HAVE COMVENCED CONSTRUCTI ON I N THE PREVI -
QUS SI X MONTHS TOGETHER W TH A DETAI LED DESCRI PTION OF EACH PRQIECT,
| NCLUDI NG BUT NOT LIMTED TO THE TYPE OF RENEWABLE ENERGY | NVOLVED, THE
STATUS OF EACH PRQIECT I N THE CONSTRUCTI ON PROCESS, AND THE EXTENT TO
VH CH THE AUTHORI TY COWLI ED WTH THE LOWAEST RESPONSIBLE BIDDER AND
OTHER COWPETI TI VE BI DDl NG REQUI REMENTS ESTABLI SHED PURSUANT TO NEW YORK
EXECUTI VE ORDERS NUMBERS 170 AND 170. 1;

(M) A LIST OF PRDECTS THAT HAVE BEEN COVPLETED IN THE PREVIOQUS SI X
MONTHS TOGETHER W TH A DETAI LED DESCRI PTI ON OF EACH PRQJECT, | NCLUDI NG
BUT NOT LIMTED TO, THE TYPE OF RENEWABLE ENERGY | NVOLVED AND THE EXTENT
TO WHI CH THE AUTHORI TY COVPLI ED W TH THE LOWEST RESPONSI BLE BI DDER AND
OTHER COWPETI TI VE BI DDI NG REQUI REMENTS ESTABLI SHED PURSUANT TO NEW YORK
EXECUTI VE ORDERS NUMBERS 170 AND 170. 1;

(M) THE RESULTS OF EACH REQUEST FOR PROPCSALS OR OTHER SOLI CI TATI ON
ISSUED IN THE PREVIOQUS SIX MONTHS TOGETHER W TH A DESCRI PTI ON OF HOW
EACH PROJECT W LL CONTRI BUTE TO MEETI NG THE STATE' S GOALS FOR RENEWABLE
ENERGY PRODUCTI ON AND CONSUMER USAGE, AND AN | NDI CATI ON OF THE EXTENT TO
VH CH THE AUTHORITY COWLIED WTH THE LOMNEST RESPONSI BLE Bl DDER AND
OTHER COWPETI Tl VE Bl DDI NG REQUI REMENTS ESTABLI SHED PURSUANT TO NEW YORK
EXECUTI VE ORDERS NUMBERS 170 AND 170.1; AND
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(M11) A REG ONAL BREAKDOWN OF PRQIECTS SELECTED UNDER EACH PROGRAM
| NCLUDI NG AN | NDI CATI ON OF THE COUNTY AND UTILITY SERVICE TERRITORY |IN
VH CH THE PRQJECT | S LOCATED.

(© IN THE EVENT THAT THE PUBLI C SERVI CE COW SSI ON DETERM NES THAT
THE REPORTS REQUI RED BY THI' S SUBDI VI SI ON DEMONSTRATE THAT OVER TWELVE
CONSECUTI VE  MONTHS THE AUTHORITY'S POLI ClES AND PROCEDURES UNDER THE
RENEWABLE PORTFOLI O STANDARD PROGRAM (1) DID NOT LEAD TO CONSTRUCTI ON
AND COWPLETI ON OF RENEWABLE ENERGY PROJECTS THAT ARE NECESSARY FOR THE
STATE TO MEET | TS MOST CURRENT GOALS FOR RENEWABLE ENERGY DEPLOYMENT, OR
(1'l) RESULTED I N A REG ONAL OR RENEWABLE ENERGY SOURCE | MBALANCE, THEN
THE PUBLI C SERVI CE COW SSI ON SHALL HALT AND SUSPEND ALL RENEWABLE PORT-
FOLI O STANDARD SOLIClI TATI ONS PENDI NG OR CONTEMPLATED BY THE AUTHORI TY
UNTIL SUCH TI ME AS A REMEDI ATI ON PLAN IS ADOPTED TO ENSURE CORRECTI VE
ACTIONS. THE AUTHORI TY SHALL WORK COOPERATI VELY W TH THE COWM SSI ON TO
DEVELOP AND | MPLEMENT A REMEDI ATION PLAN. AS A PART OF ANY PLAN SO
ADOPTED, A PUBLIC UTILITY COMWPANY MAY PETI TI ON THE COVM SSI ON FOR THE
RETURN OF UP TO TWENTY PERCENT OF THE MONEY COLLECTED BY SUCH UTILITY AS
A PART OF THE RENEWABLE PORTFOLI O STANDARD PROGRAM AND SUCH MONI ES WHEN
RETURNED SHALL BE USED BY THE UTILITY TO DEVELOP | TS OAN RENEWABLE PORT-
FOLI O STANDARD COWVPLI ANT PROGRAMS FOR THE PURPOSE OF MEETI NG THE STATE' S
ENERGY GOALS FOR RENEWABLE ENERGY DEVELOPMENT, HOWEVER UNDER NO Cl RCUM
STANCE SHALL A UTILITY USE SUCH FUNDS TO CONSTRUCT, OMN OR OPERATE I TS
ONN GENERATI NG SYSTEMS. ANY SUCH REMEDI ATI ON PLAN MUST BE PROVIDED IN
WRI TING TO THE GOVERNOR, THE MEMBERS OF THE PUBLI C SERVI CE COW SSI ON,
THE BOARD OF DI RECTORS OF THE AUTHORI TY, THE TEMPORARY PRESI DENT OF THE
SENATE, THE ASSEMBLY SPEAKER, THE CHAI RVAN OF THE SENATE ENERGY AND
TELECOMMUNI CATI ONS COW TTEE AND THE ASSEMBLY ENERGY COWM TTEE W THI N
SI XTY DAYS OF | TS ADOPTI ON.

(D) WTH N NI NETY DAYS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, THE
AUTHORI TY SHALL JO N, PARTIClI PATE I N, AND COWLY W TH THE ACTI VI TI ES AND
PROCEDURES OF THE COUNCI L OF CONTRACTI NG AGENCI ES ESTABLI SHED BY EXECU
TIVE ORDER NO. 125, DATED MAY 22, 1989, I N ORDER TO ENHANCE THE AVAI L-
ABI LI TY OF AND ACCESS TO | NFORVATI ON RELEVANT TO THE DETERM NATI ONS BY
THE AUTHORITY RELATING TO THE RESPONSIBILITY AND RELI ABILITY OF LOW
Bl DDERS FOR THE AWARD OF CONTRACTS.

S 4. This act shall take effect January 1, 2015.



