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STATE OF NEW YORK

4550
2013- 2014 Regul ar Sessi ons
I N SENATE
April 10, 2013

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law and the public service law, in
relation to creating the state office of the utility consuner advocate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 94-a of the executive law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) THE SECRETARY, UPON ADVICE OF THE STATE OFFI CE OF THE UTILITY
CONSUMER ADVOCATE, SHALL PROVI DE TO THE DEPARTMENT OF PUBLI C SERVI CE AN
ESTI MATE PRIOR TO THE START OF EACH FI SCAL YEAR OF THE TOTAL COSTS AND
EXPENSES, EXCEPT ANY FUNDS APPROPRI ATED FOR THE UTILITY | NTERVENTI ON
UNI' T, | NCLUDI NG THE COVPENSATI ON AND EXPENSES OF THE STATE OFFI CE OF THE
UTILITY CONSUMER ADVOCATE, |ITS OFFICERS, AGENTS AND EMPLOYEES, AND
| NCLUDI NG THE COST OF RETI REMENT CONTRI BUTI ONS, SOCI AL SECURI TY, HEALTH
AND DENTAL | NSURANCE, SURVI VOR S BENEFI TS, WORKERS' COVPENSATI ON, UNEM
PLOYMENT | NSURANCE AND OTHER FRI NGE BENEFI TS REQUI RED TO BE PAID BY THE
STATE FOR THE PERSONNEL OF THE STATE OFFI CE OF THE UTI LI TY CONSUMER
ADVOCATE, AND | NCLUDI NG ALL OTHER | TEMS COF MAI NTENANCE AND OPERATI ON
EXPENSES, AND ALL OTHER DI RECT AND | NDI RECT COSTS.

S 2. Paragraph (a) of subdivision 4 of section 94-a of the executive
| aw, as added by section 21 of part A of chapter 62 of the |aws of 2011,
is amended to read as foll ows:

(a) There is established within the division a state wutility inter-
vention wunit AND THE STATE OFFI CE OF THE UTI LI TY CONSUMER ADVOCATE TO
REPRESENT THE | NTERESTS OF RESI DENTI AL UTILITY CUSTOVERS. THE UTILITY
CONSUMER ADVOCATE, WHO SHALL HEAD THE STATE OFFICE OF THE UTILITY
CONSUMER ADVOCATE, SHALL BE APPO NTED BY THE GOVERNOR TO A TERM OF SI X
YEARS, SUBJECT TO SENATE CONFI RMATION. THE UTI LI TY CONSUMER ADVOCATE
SHALL POSSESS KNOW.EDGE AND EXPERI ENCE | N MATTERS AFFECTI NG RESI DENTI AL
UTILITY CUSTOVERS, SHALL BE RESPONSI BLE FOR THE DI RECTI ON, CONTROL, AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OPERATI ON OF THE UTILITY INTERVENTION UNIT, INCLUDING ITS H R NG OF
STAFF  AND RETENTION OF EXPERTS FOR ANALYSIS AND TESTIMONY IN
PROCEEDI NGS. THE UTI LI TY CONSUMER ADVOCATE SHALL NOT BE REMOVED EXCEPT
FOR CAUSE. EXERCI SE OF | NDEPENDENT JUDGVENT | N ADVOCATI NG PCSI TI ONS ON
BEHALF OF RESI DENTI AL UTI LI TY CUSTOVERS SHALL NOT CONSTI TUTE CAUSE FOR
REMOVAL OF THE UTI LI TY CONSUMER ADVOCATE.

S 3. Subparagraphs (i) and (ii) of paragraph (b) of subdivision 4 of
section 94-a of the executive |aw, as anended by chapter 8 of the |aws
of 2012, are amended to read as foll ows:

(i) [on behalf of the secretary,] initiate, intervene in, or partic-
i pate ON BEHALF OF RESIDENTIAL UTILITY CUSTOMERS in any proceedings
before the public service commission, [to the extent authorized by
sections twenty-four-a, seventy-one, eighty-four or ninety-six of the
public service | aw or any other applicable provision of |aw,] THE FEDER-
AL ENERGY REGULATORY COWM SSI ON, THE FEDERAL COVMUNI CATI ONS COWM SSI ON,
FEDERAL, STATE AND LOCAL ADM NI STRATIVE AND REGULATORY AGENCIES, AND
STATE AND FEDERAL COURTS | N ANY MATTER OR PROCEEDI NG THAT MAY SUBSTAN-
TI ALLY AFFECT THE | NTERESTS OF RESI DENTI AL UTI LI TY CUSTOVERS, | NCLUDI NG,
BUT NOT LIMTED TO A PROPCSED CHANGE OF RATES, CHARGES, TERMS AND
CONDI TIONS OF SERVICE, THE ADOPTI ON OF RULES, REGULATI ONS, GUI DELI NES,
ORDERS, STANDARDS OR FI NAL POLI CY DECI SI ONS where [he or she] THE UTILI -
TY CONSUMER ADVOCATE deenms such initiation, intervention or partic-
i pation to be necessary or appropriate;

(ii) represent the interests of [consumers] RESIDENTIAL UTILITY
CUSTOMERS of the state before federal, state and l|ocal admnistrative
and regul atory agencies engaged in the regul ati on of energy, TELECOVMJ
NI CATI ONS, WATER AND OTHER UTI LI TY services, AND BEFORE STATE AND FEDER-
AL COURTS I N ACTI ONS AND PROCEEDI NGS TO REVI EW THE ACTIONS OF UTILITIES
OR ORDERS OF UTILITY REGULATORY AGENCIES. ANY ACTI ON OR PROCEEDI NG
BROUGHT BY THE UTI LI TY CONSUMER ADVOCATE BEFORE A COURT OR AN AGENCY
SHALL BE BROUGHT | N THE NAME OF THE STATE OFFI CE OF THE UTI LI TY CONSUMER
ADVOCATE. THE UTILITY CONSUVER ADVOCATE MAY JO N W TH A RESI DENTI AL
UTI LI TY CUSTOVER OR GROUP OF RESI DENTI AL UTILITY CUSTOVERS | N BRI NG NG
AN ACTI ON; and

S 4. Subdivision 4 of section 94-a of the executive |law is anended by
addi ng a new paragraph (c) to read as foll ows:

(O (1) I'N ADDI TION TO ANY OTHER AUTHORI TY CONFERRED UPON THE UTILITY
CONSUMER ADVOCATE, HE OR SHE IS AUTHORI ZED, AND I T SHALL BE H S OR HER
DUTY TO REPRESENT THE | NTERESTS OF RESI DENTI AL UTILITY CUSTOVERS AS A
PARTY, OR OTHERW SE PARTICI PATE FOR THE PURPOSE OF REPRESENTI NG THE
| NTERESTS OF SUCH CUSTOVERS BEFORE ANY AGENCI ES OR COURTS. HE OR SHE MAY
I NI TI ATE PROCEEDINGS | F IN H'S OR HER JUDGVENT DO NG SO MAY BE NECESSARY
I N CONNECTI ON W TH ANY MATTER | NVOLVI NG THE ACTIONS OR REGULATION OF
PUBLIC UTILITY COWAN ES WHETHER ON APPEAL OR OTHERW SE | NI TI ATED. THE
UTI LI TY CONSUMER ADVOCATE MAY MONI TOR ALL CASES BEFORE REGULATORY AGEN
CIES I N THE UNI TED STATES, | NCLUDI NG THE FEDERAL COVMUNI CATI ONS COWM S-
SI ON AND THE FEDERAL ENERGY REGULATORY COWM SSI ON THAT AFFECT THE | NTER-
ESTS OF RESI DENTI AL UTILITY CUSTOVERS OF THE STATE AND MAY FORMALLY
PARTI Cl PATE IN THOSE PROCEEDI NGS WHICH IN H'S OR HER JUDGVENT WARRANTS
SUCH PARTI Cl PATI ON.

(1'l) THE UTI LI TY CONSUMER ADVOCATE SHALL EXERCI SE H' S OR HER | NDEPEND-
ENT DI SCRETION IN DETERM NING THE | NTERESTS OF RESIDENTIAL UTILITY
CUSTOVERS THAT W LL BE ADVOCATED | N ANY PROCEEDI NG AND DETERM NE WHETHER
TO PARTICIPATE IN OR |INTIATE ANY PROCEEDI NG AND, | N SO DETERM NI NG,
SHALL CONSI DER THE PUBLI C | NTEREST, THE RESOURCES AVAILABLE, AND THE
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SUBSTANTI ALI TY OF THE EFFECT OF THE PROCEEDI NG ON THE | NTEREST OF RESI -
DENTI AL UTI LI TY CUSTOVERS

S 5. Paragraph (a) of subdivision 2 of section 18-a of the public
service |aw, as anended by section 2 of part NN of <chapter 59 of the
| aws of 2009, is anended to read as foll ows:

(a) The chairman of the departnment shall estimate prior to the start
of each state fiscal year the total costs and expenses, including the
conpensation and expenses of the conm ssion and the departnent, their
of ficers, agents and enpl oyees, and including the <cost of retirenment
contributions, social security, health and dental insurance, survivor's
benefits, workers' conpensation, unenploynment insurance and other fringe
benefits required to be paid by the state for the personnel of the
comm ssion and the department, and including all other itens of mainte-
nance and operation expenses, and all other direct and indirect costs.
Based on such estimates, the chairman shall determ ne the anobunt to be
pai d by each assessed public wutility conpany and a bill shall be
rendered to each such public utility conpany. BASED ON THE ESTI MATE
PROVI DED PURSUANT TO PARAGRAPH (D) OF SUBDI VI SION TWD OF SECTI ON NI NE-
TY-FOUR-A OF THE EXECUTI VE LAW THE CHAI RVAN SHALL DETERM NE THE AMOUNT
TO BE PAI D BY EACH ASSESSED PUBLI C UTI LI TY COWANY AND A BILL SHALL BE
RENDERED TO EACH SUCH PUBLI C UTI LI TY COVPANY.

S 6. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw



