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STATE OF NEW YORK

4519
2013- 2014 Regul ar Sessi ons
I N SENATE
April 5, 2013

I ntroduced by Sen. FELDER -- (at request of the Ofice of Court Adm nis-
tration) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Children and Famlies

AN ACT to anend the famly court act, in relation to transfers of juve-
nile delinquents placed by the famly court in conjunction with a
“close to home" initiative

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 355.1 of the famly court act, as
anmended by section 8 of subpart A of part G of chapter 57 of the | aws of
2012, is anmended to read as foll ows:

2. An order issued under section 353.3, my, upon a showing of a
substantial change of circunstances, be set aside, nodified, vacated or
term nated upon notion of the comm ssioner of social services or the
office of children and fanmily services with whomthe respondent has been
pl aced.

(a)(i) For a social services district that only has an approved pl an
to i nplenent prograns for juvenile delinquents placed in non-secure
settings as part of an approved juvenile justice services close to hone
initiative pursuant to section four hundred four of the social services
law, beginning on the effective date of that plan, if the district
deternmines that placenent in alimted secure facility is appropriate
and consistent with the need for protection of the community and the
needs and best interests of the respondent placed into its <care, the
social services district shall file a petition to transfer the custody
of the respondent to the office of children and famly services, and
shall provide a copy of such petition to such office, the respondent,
the attorney for the respondent, THE PRESENTMENT AGENCY and the respond-
ent's parent OR PARENTS or |egal guardian OR GUARDI ANS. THE COURT, AFTER
NOTI CE HAVI NG BEEN G VEN, SHALL d VE THE OFFI CE, THE RESPONDENT AND HI S
OR HER ATTORNEY AND THE PRESENTMENT AGENCY AN OPPORTUNI TY TO BE HEARD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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W TH N THI RTY DAYS OR, | F THE RESPONDENT |S I N DETENTION PENDI NG SUCH
MOTION, W THI N TEN DAYS OF THE FI LING OF THE PETI TI ON, UNLESS UPON GOOD
CAUSE THE PETI TI ON MAY BE ADJOURNED FOR AN ADDI TIONAL PERIOD NOT TO
EXCEED TEN DAYS. The court shall render a decision whether the []uve-
nil e delinquent] RESPONDENT should be transferred to the office wthin
[seventy-two hours] TEN DAYS OF THE HEARI NG excl udi ng weekends and
public holidays. The famly court shall[, after allowing the office of
children and fam |y services and the attorney for the respondent, after
noti ce having been given, an opportunity to be heard,] grant such a
petition only if the court deternmi nes, and states in its witten order,
the reasons why a limted secure placenent is necessary and consistent
with the needs and best interests of the respondent and the need for
protection of the conmunity.

(ii) For a social services district with an approved plan or approved
pl ans that cover juvenile delinquents placed in non-secure or in non-se-
cure and in limted secure settings as part of an approved juvenile
justice services close to hone initiative pursuant to section four
hundred four of the social services |law, beginning on the effective date
of the plan, if the district determ nes that a secure |evel of placenent
is appropriate and consistent with the need for protection of the comu-
nity and the needs and best interests of the respondent placed into its
care, the social services district shall file a petition to transfer the
custody of the respondent to the office of children and fam |y services,
and shall provide a copy of such petition to such office, the respond-
ent, the attorney for the respondent, THE PRESENTMENT AGENCY and the
respondent’'s parent OR PARENTS or |legal guardian OR GUARDIANS. THE
COURT, AFTER NOTICE HAVING BEEN dVEN, SHALL d VE THE OFFI CE, THE
RESPONDENT AND HI'S OR HER ATTORNEY AND THE PRESENTMENT AGENCY AN OPPOR-
TUNITY TO BE HEARD WTH N TH RTY DAYS OR |F THE RESPONDENT |S I N
DETENTI ON PENDI NG SUCH MOTI ON, WTHIN TEN DAYS OF THE FILING OF THE
PETI TION, UNLESS UPON GOOD CAUSE THE PETI TI ON MAY BE ADJOURNED FOR AN
ADDI TI ONAL PERI OD NOT TO EXCEED TEN DAYS. The court shall render a
deci sion whether the youth should be transferred within [seventy-two
hours] TEN DAYS OF THE HEARI NG, excl udi ng weekends and public holi days.
The famly court shall[, after allowing the office of children and fam -
ly services and the attorney for the respondent, after notice having
been given, an opportunity to be heard,] grant such a petition only if
the court deternmines, and states in its witten order, that the youth
needs a secure | evel of placenent because:

(A) the respondent has been shown to be exceptionally dangerous to
hi nsel f or herself or to other persons. Exceptionally dangerous behavi or
may include, but is not Ilinmted to, one or nore serious intentiona
assaults, sexual assaults or setting fires; or

(B) the respondent has denonstrated by a pattern of behavior that he
or she needs a nore structured setting and the social services district
has consi dered the appropri ateness and availability of a transfer to an
alternative non-secure or |imted secure facility. Such behavi or nay
include, but is not I|imted to: disruptions in facility progranmns;
conti nuously and maliciously destroying property; or, repeatedly commt-
ting or inciting other youth to commt assaultive or destructive acts.

(itit) The court may order that the respondent be housed in a | oca
secure detention facility on an interimbasis pending its final ruling
on the petition filed pursuant to this paragraph.

(b) The follow ng provisions shall apply if the office of children and
famly services files a petition wth a famly court in a socia
services district with an approved juvenile justice services close to
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honme initiative pursuant to section four hundred four of the socia
services law to transfer, within the first ninety days that such plan is
effective, to such district a respondent placed in the office's care
pursuant to either section 353.3 or 353. 5 of this part:

(i) Such a petition shall be provided to the respondent, the attorney
for the respondent, THE SOCI AL SERVI CES DI STRI CT, THE PRESENTMENT AGENCY
and the respondent's parent or PARENTS OR | egal guardian OR GUARDI ANS.
If the district only has an approved plan that covers juvenile delin-
guents placed in non-secure settings, the famly court shall grant such
a petition, wthout a hearing, unless the attorney for the respondent,
after notice, objects to the transfer on the basis that the respondent
needs to be placed with the office or the famly court determ nes that
there is insufficient information in the petition to grant the transfer
wi thout a hearing. The famly court shall grant the petition ABSENT GOOD
CAUSE AND unl ess the court determnes, and states in its witten order,
t he reasons why CONTI NUED pl acement with the office is necessary and
consistent with the needs and best interests of the respondent and the
need for protection of the community.

(ii) If the district has an approved plan or approved plans that cover
juvenile delinguents placed in non-secure and in limted secure
settings, for +the first ninety days that the plan that covers juvenile
delinquents in limted secure settings is effective, the famly court
shall grant such a petition, without a hearing, unless the attorney for
the respondent, after notice, objects to the transfer on the basis that
the respondent needs to be placed with the office or the famly court
deternmines that there is insufficient information in the petition to
grant the transfer without a hearing. The fam |y court shall grant the
petition ABSENT GOOD CAUSE AND unl ess the court determi nes, and states
in its witten order, the reasons why CONTINUED placenent with the
office is necessary and consistent with the needs and best interests of
the respondent and the need for protection of the comunity.

(c) Beginning ninety-one days after the effective date a socia
services district's plan to inplenent programs for juvenile justice
services close to hone initiative pursuant to section four hundred four
of the social services law, if the office of <children and famly
services files a petition to transfer to such district a respondent
placed in the office's care pursuant to either section 353.3 or 353.5 of
this part froma famly court in such a social services district, the
office shall provide a copy of the petition to the social services
district, the attorney for the respondent, THE RESPONDENT'S PARENT OR
PARENTS OR LEGAL GUARDI AN OR GUARDI ANS and the presentnent agency.

(i) If the district only has an approved plan that covers juvenile
del i nquents placed in non-secure settings, the famly court shall, after
all owi ng the social services district, the attorney for the respondent
and the presentnent agency an opportunity to be heard, grant a petition
filed pursuant to this subparagraph unless the court deternines, and
states in its witten order, the reasons why a secure or limted secure
pl acenent is necessary and consistent with the needs and best interests
of the respondent and the need for protection of the comunity.

(ii) If the district has an approved plan or approved plans that cover
juvenile delinguents placed in non-secure and |limted secure settings,
begi nni ng ni nety-one days after the effective date of the plan that
covers juvenile delinquents placed in limted secure settings, the fam -
ly court, after allowi ng the social services district, the attorney for
the respondent and the presentnent agency an opportunity to be heard,
shall grant a petition filed pursuant to this subparagraph, unless the
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court determnes, and states in its witten order, the reasons why a
secure placenment 1is necessary and consistent with the needs and best
interests of the respondent and the need for protection of the comuni-
ty.
S 2. This act shall take effect imrediately; provided, however, the
anmendnents to subdivision 2 of section 355.1 of the famly court act
made by section one of this act shall not affect the expiration and
reversi on of such subdivision and shall expire and be deened repealed
t herew t h.



