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STATE OF NEW YORK

4502--A
2013- 2014 Regul ar Sessi ons
I N SENATE
April 5, 2013

Introduced by Sen. LATIMER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations -- recommitted to the Conmittee on Energy and Tel ecommuni -
cations in accordance wth Senate Rule 6, sec. 8 -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the public service law, in relation to utility prepared-
ness for outages and disruptions of service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "utility
prepar edness act of 2014".

S 2. The public service law is anended by adding a new section 66-n to
read as foll ows:

S 66-N.  UTILITY PREPAREDNESS FOR OQUTAGES AND DI SRUPTI ONS OF SERVI CE.
1. DEFINITIONS. AS USED IN TH S SECTI ON:

(A) "ELECTRI C TRANSM SSI ON AND DI STRI BUTI ON COVPANY" OR " TRANSM SSI ON
AND DI STRI BUTI ON COWVPANY" OR " COWPANY" SHALL MEAN: AN | NVESTOR- OANED
UTI LI TY HAVI NG ANNUAL REVENUES | N EXCESS OF TWO HUNDRED M LLI ON DOLLARS
THAT TRANSM TS AND DI STRI BUTES ELECTRICITY WTHI N TH S STATE.

(B) "VEGETATI ON MANAGEMENT" SHALL MEAN. PROGRAMS AND PRACTI CES
DESI GNED TO PREVENT ELECTRI C SYSTEM DI SRUPTI ONS OR PONER OUTAGES CAUSED
BY THE PHYSICAL |NTERFERENCE OR COLLAPSE OF TREES, TREE BRANCHES AND
OTHER VEGETATI ON ON ELECTRI C TRANSM SSI ON AND DI STRI BUTI ON LI NES.

2. TRANSM SSI ON AND DI STRI BUTI ON COVPANY PERFORMANCE BENCHVARKS AND
STANDARDS. (A) NO LATER THAN ONE YEAR FOLLOW NG THE EFFECTI VE DATE OF
THI'S SECTI ON, THE COW SSI ON SHALL ESTABLI SH, AND EACH TRANSM SSI ON  AND
DI STRIBUTI ON COWANY IS REQURED TO COWLY WTH, PONER RESTORATI ON
PERFORVANCE BENCHVARKS AND STANDARDS TO REDUCE THE DURATI ON OF QUTAGES
AND DI SRUPTI ONS AND TO FACI LI TATE RESTORATI ON OF POAER AFTER QUTAGES OR
DI SRUPTI ONS. PRI OR TO ESTABLI SHI NG SUCH BENCHVARKS AND STANDARDS, THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COM SSION MAY REQU RE COWAN ES TO SUBM T DOCUMENTS AND ANY OTHER
I NFORVATI ON | N THEI R POSSESSI ON | N ORDER TO ASSIST THE COW SSION I N
ESTABLI SH NG SUCH BENCHMARKS AND STANDARDS.

(B) THE BENCHVARKS AND STANDARDS ESTABLI SHED BY THE COVM SSI ON SHALL
BE DESI GNED FOR POVNER QUTAGES | N WH CH MORE THAN TEN PERCENT OF A TRANS-
M SSI ON AND DI STRI BUTI ON COVPANY' S CUSTOVERS ARE W THOUT PONER FOR MORE
THAN FORTY- El GHT CONSECUTI VE HOURS AND SHALL | NCLUDE BUT NOT BE LI M TED
TO, STANDARDS FOR:

(1) M N MUM STAFFI NG AND EQUI PMENT LEVELS FOR EACH COVPANY, BASED ON
THE NUMBER OF CUSTOVERS SERVED BY SUCH COVPANY AND THE NATURE OF THE
I NFRASTRUCTURE DEPLOYED TO SERVE SUCH COVPANY' S CUSTOVERS IN THE EVENT
OF AN EMERG NG OR W DE- SPREAD QUTAGE OR DI SRUPTI ON;

(1) A TIMETABLE FOR RESTORATI ON OF POAER | N QUTAGES AFFECTI NG MORE
THAN TEN PERCENT, THI RTY PERCENT, FIFTY PERCENT AND SEVENTY PERCENT OF
SUCH COVPANY' S CUSTOMERS;

(rrry A TIMETABLE FOR RESTORATI ON OF PONER WHEN OUTAGES ARE DUE TO
BLACKQUTS OF THE ENTI RE GRI D

(1'V) CREATION OF A COMMUNI CATI ON PLAN BETWEEN EACH COWPANY AND ITS
CUSTOVERS, [|INCLUDING BUT NOI' LIMTED TO COVMJINI CATI ON DURI NG TI ME
PERI ODS THAT ARE NOT CONSI DERED NORVAL BUSI NESS HOURS,;

(V) SAFETY OF COVPANI ES' EMPLOYEES, WORK CREWS AND PRI VATE CONTRAC
TORS;

(M) CREATION OF MJTUAL AID AGREEMENTS W TH OTHER UTILITIES I N THE
REG ON AND, AS NEEDED, I N THE UNI TED STATES AND CANADA, FOR MJTUAL STORM
RESTORATI ON ASSI STANCE, WH CH SUCH AGREEMENTS SHALL BE FILED WTH THE
COW SSI ON;

(VI'l') NOTI FI CATION OF THE COW SSI ON AND THE PUBLI C WHEN A COVPANY HAS
REQUESTED AID FOR STORM RESTORATI ON ASSI STANCE FROM OTHER UTI LI TI ES
| NCLUDI NG THE NUMBER OF WORKERS ANDY OR ADDI TI ONAL EQUI PMENT THE COVPANY
HAS REQUESTED;

(M11) COVMINI CATION AND COORDI NATI ON BETWEEN EACH COVPANY AND THE
RELEVANT STATE, MJUNI Cl PAL ANDY OR EMERGENCY OPERATI ONS CENTER OFFI Cl ALS
CONCERNI NG EMERGENCY PREPARATI ON, ROAD CLEARI NG AND THE ESTABLI SHVENT OF
RESTORATI ON PRI ORI Tl ES;

(IX) TREE TRIMM NG CUTTING AND REMOVAL BY EACH TRANSM SSI ON AND
DI STRI BUTI ON COVPANY TO REDUCE PONER QUTAGES CAUSED BY TREES AND LI MBS;

( COMVUNI CATI ON AND COORDI NATI ON, AFTER CONSULTATION WTH THE NEW
YORK STATE DI VI SI ON OF HOVELAND SECURI TY AND EMERGENCY SERVI CES, BETWEEN
EACH TRANSM SSI ON AND DI STRI BUTI ON COVPANY AND THE PUBLI C | NCLUDI NG, BUT
NOT LIMTED TO, STANDARDS CONCERNI NG THE USE OF ANY EMERGENCY NOTI FI CA-
TI ON SYSTEM TO NOTI FY THE PUBLI C OF PONER RESTORATI ON STATUS AND ANY
DANGEROUS CONDI TI ONS, | NCLUDI NG NOTI FI CATION  METHODS SUCH AS MOBI LE
TELEPHONE TEXT MESSAGES, ELECTRONIC MAIL AND ANY OIHER ELECTRONIC OR
NON- ELECTRONI C MEANS THAT THE COWM SSI ON MAY REQUI RE;

(XI') REI MBURSEMENT TO RESI DENTI AL CUSTOVERS FOR:

(A) ACTUAL LOSSES OF FOOD SPO LED DUE TO LACK OF REFRI GERATI ON CAUSED
DURI NG A PONER QUTAGE LASTI NG FORTY- El GHT OR MORE CONSECUTI VE HOURS WHEN
GREATER THAN TEN PERCENT OF A COWPANY' S RESI DENTI AL CUSTOMERS HAVE LOST
PONER, |IN AN AMOUNT UP TO TWDO HUNDRED DOLLARS UPON SUBM SSI ON OF AN
| TEM ZED LI ST AND | N AN AMOUNT OVER TWO HUNDRED DOLLARS UPON SUBM SS| ON
OF AN I TEM ZED LI ST AND PROCF OF LGSS, UP TO A MAXI MUM OF FOUR HUNDRED-
FI FTY DOLLARS FOR ANY ONE CUSTOVER FOR ANY ONE | NCI DENT, WH CH SUCH
AMOUNTS MAY BE PERI ODI CALLY REVI EWED AND CHANGED BY THE COMM SSI ON;

(B) ACTUAL LOSSES OF PERI SHABLE PRESCRI PTI ON MEDI CI NE, SPO LED DUE TO
LACK OF REFRI GERATI ON, UPON SUBM SSI ON OF AN | TEM ZED LI ST AND PROOF OF
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LCSS AND, |F REQUESTED BY THE COVPANY, SUBM SSI ON OF AUTHORI ZATI ON TO
ENABLE THE COVPANY TO VERI FY THE CLAI MED LGSS;

(XI1) TIMELY NOTI FI CATI ON OF PONER OUTACES AND RESTORATI ON EFFORTS BY
EACH COVPANY TO ANY RELEVANT STATE OR MJNI Cl PAL AGENCY OR OFFICIALS
I NCLUDI NG BUT NOT LIMTED TO ANY PUBLI C SAFETY AGENCY OR OFFI Cl ALS;

(XI1'1) THE OPERATI ON OF AN EMERCGENCY CALL CENTER BY EACH COVPANY; AND

(XI'V) ANY OTHER STANDARDS THE COWM SSI ON DEEMS NECESSARY.

(© THE COW SSION, |IN DEVELOPING I TS PONER RESTORATI ON PERFORMANCE
BENCHMARKS AND STANDARDS PURSUANT TO PARAGRAPH (A) OF THIS SUBDI VI SI ON,
SHALL REVI EW

(1) EACH TRANSM SSION AND DI STRI BUTI ON COVPANY' S CURRENT PRACTI CES
CONCERNI NG PONER RESTORATI ON AFTER AN EMERGENCY. SUCH REVIEW SHALL
| NCLUDE, BUT NOT BE LIMTED TO, AN ANALYSI S OF EACH SUCH COWPANY' S: (A)
ESTI MATES CONCERNI NG POTENTI AL DAMAGE AND POWER DI SRUPTI ONS MADE PRI OR
TO A POTENTI AL OUTAGE AFFECTI NG MORE THAN TEN PERCENT OF A COVPANY' S
CUSTOMERS FOR A PERI OD OF MORE THAN FORTY- El GHT CONSECUTI VE HOURS; ( B)
DAMAGE AND POAER QUTAGE ASSESSMENTS AFTER ANY EMERGENCY; (C) RESTORATI ON
MANAGEMENT  AFTER ANY EMERCGENCY, | NCLUDI NG ACCESS TO ALTERNATE RESTORA-
TI ON RESOURCES VI A MUTUAL Al D AGREEMENTS W TH OTHER UTI LI TI ES FOR MJTUAL
STORM RESTORATI ON ASSI STANCE, | NCLUDI NG THOSE ENTERED |INTO WTH OTHER
TRANSM SSION  AND DI STRI BUTI ON COWPANI ES; (D) EACH COWPANY' S PLAN FOR
AT- RI SK AND VULNERABLE CUSTOVERS | NCLUDI NG BUT NOT LIMTED TGO CUSTOM
ERS | DENTI FI ED | N PARAGRAPHS (A) AND (B) OF SUBDI VI SI ON THREE OF SECTI ON
TH RTY-TWO OF TH S CHAPTER, (E) POLI Cl ES CONCERNI NG COVMUNI CATI ON W TH
STATE AND LOCAL OFFICIALS AND CUSTOVERS, | NCLUDI NG NOTIFI CATION OF
CUSTOVER RESTORATI ON ESTI MATES AND THE TI MELI NESS, ACCURACY AND USEFUL-
NESS OF SUCH ESTI MATES; AND (F) NEED FOR MJTUAL AID AGREEMENTS W TH
OTHER UTILITIES FOR MJTUAL STORM RESTORATI ON | NCLUDI NG ASSI STANCE FROM
CREWS SERVI NG OTHER UTI LI TI ES OR COVPANI ES;

(1'l) THE ADEQUACY OF EACH TRANSM SSION AND DI STRI BUTI ON COWPANY' S
I NFRASTRUCTURE, FACI LI TI ES AND EQUI PMENT, | NCLUDI NG BUT NOT LIMTED TG
ELECTRI C DI STRI BUTI ON LI NES, ELECTRI C TRANSFORMERS AND Cl RCUI TS, WH CH
SHALL | NCLUDE AN ANALYSIS OF: (A) WHETHER SUCH COWANY [|S FOLLOW NG
STANDARD | NDUSTRY PRACTI CES FOR OPERATION AND MAI NTENANCE OF SUCH
| NFRASTRUCTURE, FACI LI TI ES AND EQUI PVENT; AND (B) WHETHER SUCH COWVPANY
HAS ACCESS TO ADEQUATE REPLACEMENT EQUI PMENT FOR SUCH | NFRASTRUCTURE,
FACI LI TI ES AND EQUI PMENT DURI NG THE COURSE OF A PONER QOUTAGE AFFECTI NG
MORE THAN TEN PERCENT OF A COWANY' S CUSTOVERS FOR MORE THAN FORTY- EI GHT
CONSECUTI VE HOURS;

(1'11) VEGETATI ON MANAGEMENT POLI Cl ES OF EACH TRANSM SSI ON AND DI STRI B-
UTI ON COVPANY | NCLUDING (A) EXPENDI TURES FOR TREE TRI MM NG AND OTHER
PRACTI CES TO PREVENT | NTERFERENCE OF TRANSM SSI ON AND DI STRI BUTI ON LI NES
BY VEGETATION; (B) INCIDENCE OF POAER OUTAGES CAUSED BY VEGETATI ON
I NCLUDI NG FALLING TREES AND TREE BRANCHES CAUSED BY WEATHER OR OTHER
EVENTS; AND (C) THE AMOUNT AND DURATI ON OF POAER QUTAGES DURI NG PREVI QUS
MAJOR STORMS CAUSED BY TREES AND LI MBS QUTSI DE THE CURRENT RI GHT OF WAY
MANAGEMENT W TH CONSI DERATI ON G VEN TO THE QUANTI TY AND EFFECTI VENESS OF
PRI OR TREE TRI MM NG

(1'V) THE | MPACT, | NCLUDI NG BUT NOT LIM TED TO, POTENTI AL REDUCTI ON OF
PONER OUTAGES AND POTENTI AL COST OF BURYI NG POAER LI NES UNDERGROUND WERE
SUCH EFFORT TO BE UNDERTAKEN,

THE | MPACT OF EXPANDI NG THE AREA ADJACENT TO DI STRI BUTI ON LI NES
FOR TREE TRI MM NG, | NCLUDI NG AN ANALYSI S OF THE BENEFI TS AND THE COSTS
OF SUCH EXPANSI ON TO RATEPAYERS AND THE LI KELI HOOD THAT SUCH EXPANSI ON
WOULD DECREASE DAMAGE TO | NFRASTRUCTURE, FACI LI TIES AND EQUI PMENT USED
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TO DI STRIBUTE ELECTRI CITY AND DECREASE PONER OQUTAGE FREQUENCY OR DURA-
TI O\, AND

(M) ANY OTHER POLICY OR PRACTI CE THE COW SSI ON DEEMS NECESSARY TO
ANALYZE I N ORDER TO CONDUCT THE REVI EW REQUI RED PURSUANT TO THI S PARA-
GRAPH.

(D) THE COW SSI ON SHALL PERM T EACH COVPANY TO RECOVER THE REASONABLE
COSTS | NCURRED BY SUCH COVPANY TO MAI NTAIN OR | MPROVE THE RELI ABI LI TY OF
SUCH COWANY'S | NFRASTRUCTURE NECESSARY TO MEET THE STANDARDS ESTAB-
LI SHED PURSUANT TO THI S SECTI ON.

(E) THE COW SSION MAY ALSO ESTABLISH STANDARDS FOR ACCEPTABLE
PERFORVMANCE BY EACH TRANSM SSI ON AND DI STRI BUTI ON COVMPANY | N AN EMERGEN-
CY, | N ACCORDANCE W TH THI S SECTI ON, UPON A DETERM NATI ON BY THE COWM S-
SION THAT THE CHANGED Cl RCUMSTANCES OF ANY UTI LI TY NECESSI TATES SUCH
ADDI TI ONAL STANDARDS.

(F) NO LATER THAN ONE YEAR FOLLOW NG THE ESTABLI SHVENT OF THE BENCH
MARKS AND STANDARDS PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND
EACH YEAR THEREAFTER, EACH TRANSM SSI ON AND DI STRI BUTI ON  COVPANY SHALL
PROVIDE AN EMERGENCY RESPONSE REPORT TO THE COWM SSI ON. SUCH REPORT
SHALL | NCLUDE | NFORVATI ON AND AN ANALYSIS CONCERNING SUCH COWPANY'S
ABI LITY AND PERFORVANCE DURI NG THE PRECEDI NG YEAR TO MEET THE EMERGENCY
PREPAREDNESS AND RESPONSE STANDARDS ESTABLI SHED BY THE COWM SSI ON PURSU
ANT TO THI'S SECTION. I N ADDI TI ON TO THE ANNUAL RESPONSE REPORT REQUI RED
IN TH'S PARAGRAPH, THE COW SSI ON MAY REQUI RE ANY UTILITY TO SUBMT A
SUPPLEMENTAL EMERGENCY RESPONSE REPORT AFTER ANY STORM  EMERGENCY OR
EVENT CAUSI NG SI GNI FI CANT POWNER DI SRUPTI ONS.

3. THE COW SSION SHALL REVI EW THE PERFORMANCE OF EACH TRANSM SSI ON
AND DI STRI BUTI ON COVPANY AFTER ANY EMERGENCY: (A) I N WH CH MORE THAN TEN
PERCENT OF ANY SUCH COVPANY' S CUSTOVERS WERE W THOUT POWER FOR MORE THAN
FORTY- El GHT CONSECUTI VE HOURS; OR (B) AT THE COWM SSION S DI SCRETI ON.
THE COW SSION, UPON A FIND NG AFTER A HEARI NG OR OPPORTUNI TY TO BE
HEARD, THAT ANY SUCH COVPANY FAI LED TO COWPLY W TH ANY RESTORATI ON STAN-
DARD REQUI RED BY THI S SECTI ON OR ANY ORDER OF THE COWM SSI ON | N PREPARA-
TION FOR A PONER OQUTAGE, OR I N RESTORATION OF A PONER OUTAGE, SHALL
IMPOSE CIVIL PENALTIES AGAINST SUCH COVWPANY, NOT TO EXCEED A TOTAL OF
TWO AND ONE- HALF PERCENT OF SUCH COVPANY' S GROSS ANNUAL REVENUES FROM
ELECTRIC DI STRIBUTION. |IN DETERM NING THE AMOUNT OF ANY PENALTY, THE
COW SSI ON MAY CONSI DER WHETHER SUCH COVPANY RECOVERED COSTS | NCURRED
PURSUANT TO PARAGRAPH (D) OF SUBDI VISION TWO OF THI S SECTI ON TO MEET
| NFRASTRUCTURE RELI ABI LI TY EFFORTS TO | MPROVE SUCH COWVPANY'S PERFORM
ANCE. ANY SUCH PENALTY | MPOSED SHALL BE PAI D TO THE CUSTOVERS OR RATE-
PAYERS OF SUCH COWPANY IN THE FORM OF A CREDI T, WHI CH SHALL BE CREDI TED
W THI N ONE HUNDRED TWENTY DAYS OF SUCH ORDER. ANY SUCH PENALTY SHALL NOT
BE | NCLUDED AS AN OPERATI NG EXPENSE OF SUCH COVPANY FOR THE PURPOSES OF
RATEMAKI NG

S 3. This act shall take effect imediately.



