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STATE OF NEW YORK

448
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to establish a noratoriumupon the disposal and/or processing of
any fluid which was used in and cuttings froma hydraulic fracturing
process outside of the state pending the issuance of a report thereon
by the federal Environmental Protection Agency and certain justifica-
tions fromthe departnent of environmental conservation; and providing
for the repeal of such provisions upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. (a) Notw thstandi ng any provision of law to the contrary,
there is hereby established a noratoriumupon the acceptance, disposa
and/ or processing of any drilling fluid or drill cuttings in this state,
when such drilling fluid or drill cuttings has been used in a hydraulic
fracturing process occurring outside of this state. The purpose of such
noratoriumshall be to afford the state and its residents the opportu-
nity to review a report to be issued by the federal Environnental
Protection Agency on the effects of hydraulic fracturing on public
heal t h.

(b) For the purposes of this section, the following terns shall nean:

(i) "Drill cuttings" shall nean solid products renoved fromthe well
bore during an oil or gas well drilling operation.

(ii) "Drilling fluids" shall nmean drilling nrud, chemcal additives
contained in or added to drilling fluids during the hydraulic fracturing
drilling process, flow back water that returns to the surface after the
hydraulic fracturing process, or any other residual liquids involved in
drilling.

(iit) "Hydraulic fracturing” shall nmean the fracturing of rock by

man- made fluid-driven fracturing techni ques for the purpose of stinulat-
ing natural gas or oil well production.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) Notwi thstanding any other provision of this act, the noratorium
established by subdivision (a) of this section shall not be rescinded
until the departnent of environnental conservation shall have provided
the governor and the legislature wth proof that such departnent is
capabl e of:

(i) adm nistering a programfor the regulation of hydraulic fracturing

drilling fluids, drill cuttings and soil disposal;

(ii) denonstrating the ability to identify all chem cal conponents of
drilling fluids;

(ii1) establishing nonitoring and detection requirenents for |owlevel
radi oactive materials in drill cuttings and soils fromhydraulic drill-
i ng operations;

(iv) conducting inspections of any facilities that contract to receive
hydraulic fracturing drilling fluids, drill cutting and soil

(v) establishing appropriate nmonitoring requirenments of any hydraulic
fracturing drilling fluids, drill cuttings and soils to be disposed of
in this state, for the presence of | owlevel radioactive nmaterial from
the hydraulic fracturing drilling process; and

(vi) enforcing all provisions of paragraphs (i) through (v) of this
subdi vi si on

S 2. This act shall take effect imediately, and shall expire and be
deened repeal ed on the one hundred twentieth day after the federal Envi-
ronnmental Protection Agency issues a report on the effects of hydraulic
fracturing on water quality and public health, or the subm ssion to the
governor and the legislature of the proof required by subdivision (c) of

section one of this act, whichever shall be later. Provi ded, that the
comm ssioner of environnmental conservation shall notify the |legislative
bill drafting comm ssion upon the issuance by the federal Environnental

Protection Agency of the report on the effects of hydraulic fracturing
on water quality and public health referred to in subdivision (a) of
section one of this act, and the subm ssion to the governor and the
| egi sl ature of the proof required by subdivision (c) of section one of
this act in order that such comm ssion may naintain an accurate and
tinely effective data base of the official text of the laws of the state
of New York in furtherance of effectuating the provisions of section 44
of the legislative |aw and section 70-b of the public officers |aw



