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STATE OF NEW YORK

4473
2013- 2014 Regul ar Sessi ons
I N SENATE
April 3, 2013

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education

AN ACT to anend the education law, in relation to care for pupils wth
di abet es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 921 to
read as foll ows:

S 921. CARE FOR PUPILS WTH DI ABETES. 1. EACH ELEMENTARY, MDDLE OR
SECONDARY SCHOCOL SHALL ENSURE THAT ALL PUPI LS WHO HAVE BEEN DI AGNOSED BY
A PHYSI Cl AN OR OTHER DULY AUTHORI ZED HEALTH CARE PROVI DER W TH DI ABETES
RECEI VE APPROPRI ATE AND NEEDED DIABETES CARE AS SPECIFIED IN THE
DI ABETES MEDI CAL MANAGEMENT PLAN SUBM TTED BY THE PARENT OR GUARDI AN OF
SUCH PUPI LS W TH DI ABETES. FOR THE PURPCSES OF THIS ARTICLE, "DI ABETES
MEDI CAL  MANAGEMENT PLAN' SHALL MEAN A DOCUMENT DEVELOPED BY A PUPIL'S
PHYSI Cl AN OR OTHER DULY AUTHORI ZED HEALTH CARE PROVI DER THAT SETS OUT
THE HEALTH SERVI CES NEEDED BY THE PUPI L WHI LE AT SCHOOL AND | S SI GNED BY
THE PUPIL'S PHYSICl AN OR OTHER DULY AUTHORI ZED HEALTH CARE PROVI DER AND
PARENT OR GUARDI AN.

2. UPON WRI TTEN REQUEST OF THE PARENT OR GUARDI AN AND AUTHORI ZATI ON BY
THE PUPI L' S DI ABETES MEDI CAL MANAGEMENT PLAN, EACH ELEMENTARY, M DDLE OR
SECONDARY SCHOCOL SHALL ALLOW PUPILS WTH DI ABETES TO PERFORM BLOOD
GLUCOSE CHECKS, ADM NI STER | NSULI N THROUGH AN | NSULI N DELI VERY SYSTEM
TREAT HYPOGLYCEM A AND HYPERGLYCEM A, AND OTHERW SE ATTEND TO THE CARE
AND MANAGEMENT OF HI'S OR HER DI ABETES I N THE CLASSROOM | N ANY AREA OF
THE SCHOOL OR SCHOOL GROUNDS, AND AT ANY SCHOOL- RELATED ACTIVITY, AND TO
POSSESS AT ALL TIMES ALL NECESSARY SUPPLIES AND EQUI PMENT TO PERFORM
SUCH FUNCTI ONS. PUPI LS SHALL HAVE ACCESS TO A PRI VATE AREA FOR PERFORM
| NG DI ABETES CARE TASKS | F THE PARENT OR PUPI L REQUESTS ONE.

3. UPON WRI TTEN REQUEST OF THE PARENT OR GUARDI AN AND AUTHORI ZATI ON BY
THE PUPI L' S DI ABETES MEDI CAL MANAGEMENT PLAN, TRAINED DI ABETES CARE
PERSONNEL, AS DEFINED IN SUBDI VI SION FOUR OF THI S SECTI ON, MAY PERFORM
DI ABETES CARE FUNCTI ONS | NCLUDING BUT NOT LIMTED TO CHECKING AND
RECORDI NG BLOOD GLUCOSE LEVELS AND KETONE LEVELS OR ASSI STI NG A PUPI L
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W TH SUCH CHECKI NG AND RECORDI NG SUCH LEVELS; RESPONDING TO BLOOD
GLUCOSE LEVELS THAT ARE QUTSIDE THE PUPIL'S TARGET RANGE; ADM NI STERI NG
GLUCAGON AND OTHER EMERGENCY TREATMENTS, AS PRESCRI BED; ADM NI STERI NG
INSULIN OR ASSI STING A PUPIL I N ADM NI STERI NG | NSULI N THROUGH THE | NSU-
LI N DELI VERY SYSTEM THE PUPI L USES; PROVI DI NG ORAL DI ABETES MEDI CATI ONS;
AND FOLLOW NG | NSTRUCTI ONS REGARDI NG MEALS, SNACKS, AND PHYSI CAL ACTI V-
I TY.

4. FOR THE PURPCSES OF THI S SECTI ON, "TRAI NED DI ABETES CARE PERSONNEL"
SHALL MEAN SCHOOL PERSONNEL WHO VOLUNTEER TO BE TRAINED | N THE CARE
NEEDED FOR PUPI LS W TH DI ABETES AND WHO COVPLETE TRAI NI NG PURSUANT TO
SUBDI VISION FIVE OF THI'S SECTI ON. TRAI NED DI ABETES CARE PERSONNEL NEED
NOT BE LICENSED HEALTH CARE PROVI DERS. NOTW THSTANDI NG ANY OTHER
PROVI SION OF LAW THE ACTIVI TIES OF TRAI NED DI ABETES CARE PERSONNEL SET
FORTH I N SUBDI VI SION THREE OF THIS SECTION SHALL NOT CONSTI TUTE THE
PRACTI CE OF NURSI NG AND SHALL BE EXEMPTED FROM ALL APPLI CABLE STATUTORY
AND/ OR REGULATORY PROVI SI ONS THAT RESTRICT THE ACTIVITIES THAT CAN BE
PERFORVED BY A PERSON WHO IS NOT A LI CENSED HEALTH CARE PROFESSI ONAL.
SCHOOL PERSONNEL SHALL NOT BE SUBJECT TO ANY PENALTY OR DI SCl PLI NARY
ACTION FOR REFUSING TO SERVE AS TRAI NED DI ABETES CARE PERSONNEL, NOR
SHALL A SCHOOL OR SCHOOL DI STRICT DI SCOURAGE SCHOOL PERSONNEL FROM
VOLUNTEERI NG FOR TRAI NI NG.

5. NO LATER THAN ONE HUNDRED EI GHTY DAYS FROM THE EFFECTI VE DATE OF
THI S SECTI ON, THE COWM SSI ONER | N CONSULTATI ON W TH THE COW SSI ONER  OF
HEALTH, SHALL PROMULGATE FINAL REGULATIONS WTH THE GUI DELI NES FOR
TRAI NI NG SCHOOL PERSONNEL | N THE CARE NEEDED FOR PUPILS WTH DI ABETES.
THE GUI DELINES SHALL BE DEVELOPED |IN CONSULTATION WTH STATE AND
NATI ONALLY RECOGNI ZED ORGANI ZATI ONS W TH EXPERTI SE | N THE CARE OF PEOPLE
W TH DI ABETES AND | N THE TRAI Nl NG THEREOF | NCLUDI NG BUT NOT LIM TED TG,
THE AMERI CAN DI ABETES ASSOCI ATI ON, THE AMERI CAN ASSOCI ATI ON OF DI ABETES
EDUCATORS, AND THE NEW YORK STATE ASSOCI ATI ON OF SCHOOL NURSES. THE
TRAI NI NG SHALL BE COORDI NATED BY THE SCHOOL PRI NCI PAL OR THE PRI NCI PAL' S
DESI GNEE, AND SHALL BE PROVIDED BY A SCHOOL NURSE AND OR ANOTHER
LI CENSED HEALTH CARE PROFESSI ONAL W TH EXPERTI SE | N DI ABETES. NOTW TH-
STANDI NG ANY OTHER PROVI SION OF LAW | T SHALL BE LAWFUL FOR A LI CENSED
HEALTH CARE PROFESSI ONAL TO PROVI DE TRAI NI NG TO SCHOOL PERSONNEL | N THE
ACTIVITIES SET FORTH I N SUBDI VI SION THREE OF THIS SECTION OR TO SUPER-
VI SE SUCH SCHOOL PERSONNEL | N PERFORM NG THESE TASKS.

6. NO LICENSED HEALTH CARE PROFESSI ONAL OR SCHOOL PERSONNEL SHALL BE
SUBJECT TO DI SCI PLI NARY ACTI ON UNDER PROFESSI ONAL LI CENSI NG REGULATI ONS
OR SCHOOL DI SCI PLI NARY POLICIES AS A RESULT OF TRAI NI NG AND PERFORMANCE
OF DI ABETES CARE TASKS BY TRAI NED DI ABETES PERSONNEL AUTHORI ZED BY THI'S
LEG SLATION. A LICENSED HEALTH CARE PROFESSI ONAL, SCHOOL PERSONNEL OR
ELEMENTARY, M DDLE OR SECONDARY SCHOOL SHALL BE PROTECTED FROM LI ABI LI TY
FOR Cl VIL DAMAGES AS PROVI DED I N SECTI ON THREE THOUSAND- A OF THE PUBLIC
HEALTH LAW WHEN PERFORM NG THE ACTI VI TI ES DESCRI BED BY THI S SECTI ON.

7. AN ELEMENTARY, M DDLE OR SECONDARY SCHOOL OR SCHOOL DI STRI CT MAY
NOT RESTRI CT A STUDENT WHO HAS DI ABETES FROM ATTENDI NG ANY SCHOOL ON THE
BASI S THAT THE STUDENT HAS DI ABETES, THAT THE SCHOOL DOES NOT HAVE A
FULL-TIME SCHOOL NURSE, OR THAT THE SCHOOL DOES NOT HAVE TRAI NED
DI ABETES CARE PERSONNEL.

S 2. This act shall take effect on the three hundred sixty-fifth day
after it shall have beconme a |law, provided, however, that effective
i mredi ately, the commi ssioner of education may promul gate any rules or
regul ations necessary for the tinely inplenentation of this act on or
after such effective date.



