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STATE OF NEW YORK

446
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to amend the public authorities law and the public lands law, in
relation to the sale or transfer of certain real property by the state
or public authorities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2897 of the public authorities law is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. COVWTROLLER AND ATTORNEY GENERAL APPROVAL OF CONTRACTS. A, NEGOTI -
ATED CONTRACTS FOR THE DI SPOSAL OF REAL PROPERTY W TH AN ESTI MATED FAIR
MARKET VALUE |IN EXCESS OF ONE HUNDRED THOUSAND DOLLARS TO A PRI VATE
ENTITY SHALL REQU RE SUPERVISION IN THE FORM OF PRIOR REVIEW AND
APPROVAL OF SUCH CONTRACTS AND ANY SUCH CONTRACT ENTERED | NTO SHALL BE
SUBM TTED TO THE COVPTROLLER AND THE ATTORNEY CGENERAL FOR THEI R APPROVAL
AND SHALL NOT BE A VALI D ENFORCEABLE CONTRACT UNLESS | T SHALL FI RST HAVE
BEEN SO APPROVED. THE COMPTROLLER, IN CONSULTATION WTH THE ATTORNEY
GENERAL, SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE NECESSARY
TO CARRY OUT THEIR RESPONSI BI LI TIES UNDER THI' S SECTI ON, | NCLUDI NG BUT
NOT LI M TED TO THE STANDARDS FOR APPROVI NG CONTRACTS SUBJECT TO THI'S
SUBDI VI SI ON.

B. WHERE A CONTRACT | S SUBJECT TO MANDATORY REVI EW BY THE COVPTROLLER
AND THE ATTORNEY GENERAL PURSUANT TO PARAGRAPH A° OF THI'S SUBDI VI SI ON,
THE VENDOR PUBLIC AUTHORITY SHALL | NCLUDE OR CAUSE TO BE | NCLUDED I N
EACH SUCH CONTRACT A PROVISION |INFORM NG THE OTHER PARTY THAT SUCH
CONTRACT IS SUBJECT TO THE COWTROLLER S AND THE ATTORNEY GENERAL' S
APPROVAL PURSUANT TO THI'S SUBDI VI SI ON AND THE COVWPTROLLER S AUTHORI TY TO
SUPERVI SE THE ACCOUNTS OF PUBLI C CORPORATIONS. IF THE COWTROLLER AND
THE ATTORNEY GENERAL HAVE NOT APPROVED OR DI SAPPROVED ANY CONTRACT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBJECT TO H'S OR HER APPROVAL W THIN NI NETY DAYS OF SUBM SSION TO H'S
OR HER OFFI CE, SUCH CONTRACT SHALL BECOVE VALI D AND ENFORCEABLE W THOUT
SUCH APPROVAL.

S 2. The public lands |l aw i s anended by adding a new section 33-a to
read as follows:

S 33-A. COWTROLLER AND ATTORNEY GENERAL APPROVAL OF PRIVATE SALE
CONTRACTS. 1. TO THE EXTENT A PUBLI C SALE IS NOT REQUI RED AND A NEGOTI -
ATED CONTRACT FOR THE DI SPOSAL OF UNAPPROPRI ATED STATE LANDS WTH AN
ESTI MATED FAI R MARKET VALUE | N EXCESS OF ONE HUNDRED THOUSAND DOLLARS TO
A PRI VATE ENTITY | S DEEMED AUTHORI ZED BY THE PROVI SIONS OF THI S ARTI CLE
OR ANY OTHER PROVI SION OF LAW RULE OR REGULATIQON, SUCH NEGOTI ATED
CONTRACT SHALL REQUIRE SUPERVISION IN THE FORM OF PRI OR REVI EW AND
APPROVAL OF SUCH CONTRACT AND ANY SUCH CONTRACT ENTERED | NTO SHALL BE
SUBM TTED TO THE COVPTROLLER AND THE ATTORNEY GENERAL FOR THEI R APPROVAL
AND SHALL NOT BE A VALI D ENFORCEABLE  CONTRACT UNLESS I T SHALL FI RST
HAVE BEEN SO APPROVED. THE COWPTROLLER, | N CONSULTATION WTH THE ATTOR-
NEY GENERAL, SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE
NECESSARY TO CARRY OQUT THEIR RESPONSIBILITIES UNDER TH S SECTION,
INCLUDING BUT NOT LIMTED TO THE STANDARDS FOR APPROVI NG CONTRACTS
SUBJECT TO THI' S SUBDI VI SI ON.

2. WHERE A CONTRACT | S SUBJECT TO MANDATORY REVI EW BY THE COVPTROLLER
AND THE ATTORNEY GENERAL PURSUANT TO SUBDI VI SION ONE OF TH S SECTI ON,
THE VENDOR SHALL | NCLUDE OR CAUSE TO BE | NCLUDED I N EACH SUCH CONTRACT A
PROVI SI ON | NFORM NG THE OTHER PARTY THAT SUCH CONTRACT IS SUBJECT TO THE
COWTROLLER S AND THE ATTORNEY GCENERAL'S APPROVAL PURSUANT TO TH'S
SECTION. | F THE COVWTROLLER AND THE ATTORNEY GENERAL HAVE NOT APPROVED
OR DI SAPPROVED ANY CONTRACT SUBJECT TO H'S OR HER APPROVAL W THI N NI NETY
DAYS OF SUBM SSION TOH S OR HER OFFICE, SUCH CONTRACT SHALL BECOVE
VALI D AND ENFORCEABLE W THOUT SUCH APPROVAL.

3. THE PROVISIONS OF THI S SECTI ON SHALL BE EFFECTI VE NOTW THSTANDI NG
THE PROVI SI ONS OF ANY OTHER GENERAL OR SPECI AL LAW RELATING TO THE
DI SPOCSAL OF LANDS BELONG NG TO THE STATE, AND ANY SUCH STATUTE OR PARTS
THEREOF RELATI NG TO SUCH DI SPOSAL OF STATE LANDS | NSOFAR AS THEY ARE
| NCONSI STENT W TH THE PROVI SI ONS OF THI S SECTI ON ARE HEREBY SUPERSEDED.

S 3. Subdivision 4 of section 3 of the public |lands | aw, as anended by
chapter 785 of the laws of 1982, is amended to read as foll ows:

4. A Notwithstanding any other provision of this chapter or other
statute, the comm ssioner of general services, upon the application of
any state departnent, or a division, bureau or agency thereof, or upon
the application of any state agency, nay transfer to such state depart-
ment, division, bureau, or agency, or state agency, the jurisdiction
over any lands, including |ands under water, abandoned canal [|ands and
salt springs reservation |and, upon such ternms and conditions as the
comm ssioner may deem just and proper and wupon the consent of the
departnment, or a division, bureau or agency thereof, or any state agen-
cy, already having jurisdiction over such | ands and notw t hstandi ng any
ot her provision of this chapter or other statute, authority to give such
consent is hereby conferred upon the head of any such state departnent,
or a division, bureau or agency thereof, or any state agency; provided,
however, that if the comm ssioner of general services determ nes that
any such I and under the jurisdiction of any state departnent, or a divi-
sion, bureau or agency thereof, or any state agency other than a public
authority or public benefit corporation is under utilized or is not
being utilized in a nmanner consistent with the best interests of the
state, such comm ssioner my on his own initiative, and w thout the
application or consent referred to above but subject to the procedure
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and review provided in section two-a of this article, transfer the
jurisdiction over such land to any other state departnent, or a divi-
sion, bureau or agency thereof, or any other state agency other than a
public authority or public benefit corporation.

B. Should such land be under the jurisdiction of the office of nental
health or the office of nmental retardation and devel opnental disabili-
ties wupon which a community residential facility for the disabled as
defined in section 41.34 of the nental hygiene | aw exists, the conmm s-
sioner of general services shall, prior to transferring the jurisdiction
over such land to any other state departnment, or a division, bureau or
agency thereof, or any other state agency other than a public authority
or public benefit corporation offer such land for sale at public auction
pursuant to section thirty-three of this chapter; provided, however,
that the provisions of section four hundred six of the emnent domain
procedure |law shall apply to such property.

C. NO TRANSFER OF LAND, AS DESCRIBED IN THI' S SUBDI VI SI ON, OR GRANT OR
CONVEYANCE OF LAND TO A PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPCORATI ON
SHALL BE DEEMED VALID UNLESS NOTICE IS PROVIDED IN WRITING TO EACH
MEMBER OF THE LEQ SLATURE |IN WHOSE DI STRICT ANY PORTI ON OF THE LAND
SUBJECT TO THE PROPOSED TRANSFER | S LOCATED AND THE CH EF EXECUTI VE
OFFICER OR OFFICERS OF THE COUNTY IN WHI CH ANY PORTION OF THE LAND I S
LOCATED. SUCH NOTI CE SHALL PROVI DE A DESCRI PTI ON OF THE LAND, | DENTI FI -
CATION OF THE PROPOSED TRANSFEROR AND TRANSFEREE STATE DEPARTMENTS,
DI VI SI ONS, BUREAUS, AGENCIES, STATE AGENCIES, PUBLIC AUTHORITIES OR
PUBLI C BENEFI T CORPORATI ONS AND THE TERVMS AND CONDI TI ONS OF THE PROPOSED
TRANSFER. UNLESS W THI N THI RTY DAYS FROM THE DATE SUCH NOTICE IS G VEN,
A MEMBER OF THE LEG SLATURE OR A CHI EF EXECUTIVE OFFICER OF A COUNTY
ENTI TLED TO NOTI CE PURSUANT TO TH S PARAGRAPH OBJECTS TO SUCH PROPCSED
ACTI ON, THE COW SSI ONER OF GENERAL SERVI CES MAY EFFECT SUCH TRANSFER OF
JURISDICTION. |F WTH N THIRTY DAYS OF THE G VING OF SUCH NOTICE, A
MEMBER OF THE LEAQ SLATURE OR A CHI EF EXECUTI VE OFFI CER OF A COUNTY ENTI -
TLED TO NOTI CE PURSUANT TO THI S PARAGRAPH OBJECTS TO THE ACTI ON PROPCSED
BY THE COW SSI ONER OF GENERAL SERVI CES BY FI LI NG NOTI CE TO SUCH EFFECT
W TH THE COW SSI ONER OF GENERAL SERVI CES, SUCH PROPCSED ACTI ON SHALL BE
REVI EMED BY THE DI RECTOR OF THE BUDGET AND THE SECRETARY OF STATE. THEY
SHALL AFFI RM OR REVERSE THE PROPOSED ACTI ON BY THE COWM SSI ONER AND THAT
DECI SION SHALL BE FINAL. |F THEY AFFI RM THE PROPOSED ACTION OR FAIL TO
RENDER A DETERM NATI ON W THI N SI X MONTHS OF THE DATE OF THE NOTI CE, THE
COW SSI ONER MAY THEREUPON EFFECT SUCH TRANSFER.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



