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STATE OF NEW YORK

4434- - A
2013- 2014 Regul ar Sessi ons
I N SENATE
April 1, 2013

Introduced by Sens. MAZIARZ, ADDABBO, AVELLA, HOYLMAN, LARKIN -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Investigations and Governnent Operations -- comrttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the tax law, in relation to creating a tel econmunication
i ndustry jobs tax credit; to amend the labor law, in relation to the
New York call center jobs act; and to anend the public service law, in
relation to utility service call centers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 39 to read
as foll ows:

S 39. TELECOVWWUNI CATION | NDUSTRY JOBS TAX CREDIT. (A) ALLOMNCE OF
CREDI T. AN ELI A BLE TAXPAYER SHALL BE ALLONED A CREDIT, OF TWENTY
PERCENT OF THE QUALI FI ED WAGES. THE TAXPAYER MAY CLAIM THIS CREDI T FOR
EACH NEW EMPLOYEE FOR A PERI OD OF THREE CONSECUTI VE YEARS OF EMPLOYMENT.

(B) DEFINITIONS. (1) "ELId BLE TAXPAYER' MEANS EVERY TELECOVMUNI CATI ON
AND CABLE CORPORATI ON, THEIR SUBSI DI ARI ES OR THEI R | NDEPENDENT CONTRAC-
TORS WHI CH FURN SH TRADI TI ONAL LANDLI NE TELEPHONE SERVI CE, FI BER OPTI C
SERVICE, VO CE OVER |NTERNET PROTOCOL (VO P), CABLE OR | NTERNET
SERVI CES, THAT IS AN "EMPLOYER' AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI -
SI ON TWD OF SECTI ON SEVEN HUNDRED SEVENTY OF THE LABOR LAW

(2) "CALL CENTER' SHALL MEAN A FACILITY OR OTHER OPERATION WHEREBY
EMPLOYEES RECElI VE TELEPHONE CALLS OR OTHER ELECTRONI C COVMUNI CATI ON FOR
THE PURPOSE OF PROVI DI NG CUSTOVER ASSI STANCE OR OTHER SERVI CES DESI G
NATED | N PARAGRAPH THREE OF THI S SUBDI VI SI ON.

(3) "CALL CENTER JOB" SHALL MEAN THE CREATI ON OF OR RELOCATION OF A
NEW CALL CENTER SERVI CE ASSI STANCE JOB IN THI S STATE | NCLUDI NG, BUT NOT
LIMTED TO OPERATOR SERVICES, REPAIR SERVICES, DI RECTORY ASSI STANCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BUREAUS, RESIDENTI AL AND BUSI NESS CUSTOVER ASSI STANCE, AND  CALL
COWPLETI ON SERVI CES FOR THE FOLLOW NG TASKS:

(A) EXPLAINING COWPANY RATES, REGULATIONS, POLICIES, PROCEDURES,
EQUI PMENT, CUSTOMVER SERVI CE OPTI ONS AND COVMON PRACTI CES;

(B) DETERM NI NG CUSTOMVER FI NANCI AL RESPONSI BI LI TY, REQUI RED DEPGCSI TS,
Bl LLI NG RATES, OR HANDLI NG PAYMENT AND OTHER CREDI T ARRANGEMENTS SUCH AS
OBTAI NI NG DEPCSI TS, FI NANCI AL STATEMENTS AND PAYMENT PLANS;

(O TAKI NG REQUESTS FOR NEW OR ADDI Tl ONAL SERVI CES, | NCLUDI NG, BUT NOT
LIM TED TO, EMERGENCY SERVI CE, COWVPLETI NG ASSI STANCE W TH DI ALI NG, USI NG
CALLI NG CARDS, CONNECTI NG COLLECT CALLS, BUSY LI NE VERI FI CATI ON OR RELAY
CENTERS FOR THE HEARI NG | MPAI RED, PROVI DI NG REQUESTED LOCAL AND NATI ONAL
TELEPHONE NUMBERS, REVERSE NUMBER SEARCHES AND TAKI NG REQUESTS FOR AND
COVPLETI NG THE PUBLI SHI NG AND NON- PUBLI SHI NG OF A TELEPHONE NUMBER, AND
PROVI DI NG ASSI STANCE TO PAYPHONE CUSTOMERS; AND

(D) PREPARI NG | NSTALLATION AND REPAIR SERVI CE ORDERS AND OBTAI NI NG
ACCESS TO SUBSCRI BER S PREM SES.

(4) "QUALI FI ED WAGES" SHALL MEAN GROSS WAGES PAID TO ANY NEW EMPLOYEE
DURI NG THE TAXABLE YEAR WHI CH MEETS THE DEFI NI TI ON OF A CALL CENTER JOB.

(5) "NEW EMPLOYEE" SHALL MEAN ANY FULL TI ME EMPLOYEE THAT | S H RED BY
THE TAXPAYER AFTER JULY FI RST, TWDO THOUSAND THI RTEEN THAT CAUSES THE
TOTAL NUMBER OF EMPLOYEES TO | NCREASE ABOVE BASE EMPLOYMENT OR CREDI T
EMPLOYMENT, WHI CHEVER | S HI GHER, WHO | S DO NG THE SAME OR SUBSTANTI ALLY
SI M LAR WORK, AND AT THE PAY RATE AND BENEFI T LEVEL OF OTHER CALL CENTER
JOBS |IN THE GEOGRAPHI C AREA WTHI N THI S STATE OR W THI N THE CORPORATI ON
AND I TS SUBSI DI ARIES I N THI S STATE.

(6) "BASE YEAR' SHALL MEAN CALENDAR YEAR TWO THOUSAND TWELVE.

(7) "BASE EMPLOYMENT" SHALL MEAN THE AVERAGE NUMBER OF FULL TIME
EMPLOYEES OR FULL TI ME EQUI VALENT EMPLOYEES DURI NG THE BASE YEAR FOR A
NEW BUSI NESS, BASE EMPLOYMENT SHALL BEQ N AT ZERO.

(8) "CREDI T EMPLOYMENT" SHALL MEAN BASE EMPLOYMENT PLUS THE NUMBER OF
NEW EMPLOYEES FOR WHICH A CREDI T | S EARNED FOR THE PRI OR TAX YEARS.

(C) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDI T PROVIDED IN TH' S
SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9: SECTION 187-T

(2) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 47

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
47 to read as foll ows:

47. TELECOVMUNI CATI ON | NDUSTRY JOBS TAX CREDIT. (A) ALLOMNCE OF CRED-
I T. A TAXPAYER WLL BE ALLOANED A CREDI T, TO BE COWPUTED AS PROVIDED IN
SECTION THIRTY-NINE OF TH' S CHAPTER, AGAINST THE TAX | MPOSED BY THI S
ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDIVISION ONE OF THIS SECTION. HOWMEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY EXCESS AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH
TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, FOR A
MAXI MUM OF TEN CONSECUTI VE YEARS.

S 3. The tax law is anended by addi ng a new section 187-t to read as
fol | ows:

S 187-T. TELECOVMUNI CATI ON | NDUSTRY JOBS TAX CREDIT. 1. ALLOMNCE OF
CREDI T. A TAXPAYER, SUBJECT TO THE TAX | MPCSED BY THI S ARTICLE, WHICH | S
A TELECOWUNI CATION OR CABLE COWPANY SHALL BE ALLOWED A CREDI T, TO BE
COVWPUTED AS PROVI DED IN SECTI ON THI RTY-NINE OF THI S CHAPTER, AGAI NST THE
TAX | MPOSED BY SECTI ON ONE HUNDRED EI GHTY-SI X-A OF THI S ARTI CLE.
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2. APPLI CATION OF CREDIT. |F THE AMOUNT OF CREDI T ALLONED UNDER THI' S
SECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH YEAR,
ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE MAY BE CARRI ED FORWARD TO THE
FOLLOW NG YEAR OR YEARS, FOR A MAXI MUM OF FI VE CONSECUTI VE YEARS.

S 4. The |labor law is anmended by adding a new article 21 to read as
fol | ows:

ARTI CLE 21
NEW YORK CALL CENTER JOBS ACT
SECTI ON 770. DEFI NI Tl ONS.
771. LI ST OF RELOCATED CALL CENTERS.
772. GRANTS, GUARANTEED LOANS AND TAX BENEFI TS.
773. PROCUREMENT CONTRACTS.
774. STATE BENEFI TS FOR WORKERS.
775. NO PRI VATE RI GHT OF ACTI ON.

S 770. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. THE TERM "CALL CENTER' MEANS A FACILITY OR OTHER OPERATI ON WHEREBY
EMPLOYEES RECElI VE TELEPHONE CALLS OR OTHER ELECTRONI C COVMUNI CATI ON FOR
THE PURPOSE OF PROVI DI NG CUSTOVER ASSI STANCE OR OTHER SERVI CE DESI GNATED
| N PARAGRAPH THREE OF SUBDI VI SION (B) OF SECTION THI RTY-NINE OF THE TAX
LAW

2. (A THE TERM "EMPLOYER' MEANS EVERY TELECOMMUNI CATI ONS AND CABLE
CORPORATI ON, AND THEI R SUBSI DI ARI ES OR | NDEPENDENT CONTRACTORS, THAT IS
AN ELI d BLE TAXPAYER, AS DEFI NED | N PARAGRAPH ONE OF SUBDI VI SION (B) OF
SECTI ON THI RTY-NI NE OF THE TAX LAW AND THAT EMPLOYS FIFTY OR MORE
EMPLOYEES, EXCLUDI NG PART-TIME EMPLOYEES;, OR FIFTY OR MORE EMPLOYEES
THAT I N THE AGGREGATE WORK AT LEAST FIFTEEN HUNDRED HOURS PER WEEK,
EXCLUDI NG OVERTI ME HOURS, FOR THE PURPOSE OF STAFFI NG A CALL CENTER.

(B) THE TERM "PART-TIME EMPLOYEE" MEANS AN EMPLOYEE WHO | S EMPLOYED
FOR AN AVERAGE OF FEWER THAN TVWENTY HOURS PER WEEK OR WHO HAS BEEN
EMPLOYED FOR FEWER THAN SI X OF THE TWELVE MONTHS PRECEDI NG THE DATE ON
VH CH NOTI CE | S REQUI RED UNDER THI S ARTI CLE.

S 771. LIST OF RELOCATED CALL CENTERS. 1. A CALL CENTER EMPLOYER THAT
| NTENDS TO RELOCATE A CALL CENTER, OR ONE OR MORE FACI LI TIES OR OPERAT-
ING UNITS WTHI N A CALL CENTER COVPRI SI NG THI RTY PERCENT OR MORE OF THE
CALL CENTER S, OR OPERATING UNIT'S, TOTAL VOLUVE WHEN MEASURED AGAI NST
THE PREVI QUS TWELVE MONTH AVERAGE CALL VOLUME OF OPERATI ONS OR SUBSTAN-
TIALLY SIM LAR OPERATI ONS, FROM THI S STATE TO A FOREIGN COUNTRY SHALL
NOTI FY THE COW SSIONER AT LEAST ONE HUNDRED DAYS BEFORE SUCH RELO
CATI ON.

2. A CALL CENTER EMPLOYER THAT VICOLATES SUBDIVISION ONE OF THI'S
SECTI ON SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO EXCEED TEN THOUSAND
DOLLARS FOR EACH DAY OF SUCH VI OLATI ON, EXCEPT THAT THE COWM SSI ONER MAY
REDUCE SUCH AMOUNT FOR JUST CAUSE SHOWN.

3. THE COW SSI ONER SHALL COWPI LE A SEM ANNUAL LI ST OF ALL CALL CENTER
EMPLOYERS THAT RELOCATE A CALL CENTER, OR ONE OR MORE FACILITIES OR
OPERATING UNITS WTH N A CALL CENTER COVPRI SI NG THI RTY PERCENT OR MORE
OF THE CALL CENTER S TOTAL VOLUME OF OPERATIONS, FROM THIS STATE TO A
FOREI GN COUNTRY.

4. THE COWM SSI ONER SHALL DI STRIBUTE THE LI ST REQUIRED IN THI S SECTI ON
TO ALL RELEVANT AGENCI ES I N THE STATE THAT MAY NEED SUCH LI ST.

S 772. GRANTS, GUARANTEED LOANS AND TAX BENEFITS. 1. EXCEPT AS
PROVI DED | N SUBDI VI SION THREE OF THI'S SECTION AND NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW A CALL CENTER EMPLOYER THAT APPEARS ON THE LI ST
DESCRI BED | N SECTI ON SEVEN HUNDRED SEVENTY-ONE OF THI' S ARTI CLE SHALL BE
INELIG BLE FOR ANY DI RECT OR |INDI RECT STATE GRANTS, STATE GUARANTEED
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LOANS, TAX BENEFI TS OR OTHER FI NANCI AL GOVERNMVENTAL SUPPORT FOR A PERI OD
OF FI VE YEARS FROM THE DATE SUCH LI ST IS PUBLI SHED.

2. EXCEPT AS PROVIDED IN SUBDIVISION THREE OF TH' S SECTI ON AND
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A CALL CENTER EMPLOYER THAT
APPEARS ON THE LI ST DESCRI BED I N SECTI ON SEVEN HUNDRED SEVENTY- ONE OF
TH'S ARTI CLE SHALL REM T THE UNAMORTI ZED VALUE OF ANY GRANT OR GUARAN-
TEED LQANS, OR ANY TAX BENEFI TS OR OTHER GOVERNMENTAL SUPPORT | T HAS
PREVI OQUSLY RECEI VED TO THE COW SSI ONER | N THE PREVI QUS Fl VE YEARS. THE
PROVI SIONS OF THI'S SUBDI VI SI ON SHALL APPLY TO GRANTS, LOANS, TAX BENE-
FITS AND FI NANCI AL GOVERNMENTAL ASSI STANCE THAT | S RECElI VED ON OR AFTER
THE EFFECTI VE DATE OF TH S ARTI CLE.

3. THE COW SSI ONER, I N CONSULTATION WTH THE APPROPRI ATE AGENCY
PROVIDING A LOAN OR GRANT, MAY WAIVE THE REQUI REMENT PROVI DED UNDER
SUBDI VI SION TWO OF THI'S SECTION | F THE EMPLOYER DEMONSTRATES THAT SUCH
REQUI REMENT WOULD:

(A) THREATEN STATE OR NATI ONAL SECURI TY;

(B) RESULT | N SUBSTANTI AL JOB LOSS I N THE STATE;

(© VIOLATE THE CONTRACTUAL OBLI GATI ONS OF THE STATE OR OF THE CALL
CENTER EMPLOYER; OR

(D) HARM THE ENVI RONMENT.

S 773. PROCUREMENT CONTRACTS. THE HEAD OF EACH STATE AGENCY SHALL
ENSURE THAT ALL STATE- BUSI NESS- RELATED CALL CENTER AND CUSTOVER SERVI CE
WORK BE PERFORMED BY STATE CONTRACTORS OR OTHER AGENTS OR SUBCONTRACTORS
ENTI RELY W THI N THE STATE. STATE CONTRACTORS WHO CURRENTLY PERFORM SUCH
WORK QUTSI DE THE STATE SHALL HAVE TWO YEARS FOLLOW NG THE EFFECTI VE DATE
OF TH S ARTICLE TO COWPLY WTH THI S SECTI ON; PROVI DED, THAT | F ANY SUCH
CONTRACTORS WHI CH PERFORM WORK QUTSI DE THI S STATE ADDS CUSTOVER SERVI CE
EMPLOYEES WHO W LL PERFORM WORK ON SUCH CONTRACTS, THOSE NEW EMPLOYEES
SHALL | MVEDI ATELY BE EMPLOYED W THI N THE STATE.

S 774. STATE BENEFI TS FOR WORKERS. NO PROVI SION OF TH S ARTI CLE SHALL
BE CONSTRUED TO PERM T W THHOLDI NG OR DENI AL OF PAYMENTS, COVPENSATI ON,
OR BENEFI TS UNDER ANY OTHER STATE LAW INCLUDING BUT NOT LIMTED TO
STATE UNEMPLOYMENT COWVPENSATI ON, DI SABI LI TY PAYMENTS OR WORKER RETRAI N-
| NG OR READJUSTMENT FUNDS, TO WORKERS EMPLOYED BY EMPLOYERS THAT RELO
CATE TO A FORElI GN COUNTRY.

S 775. NO PRI VATE RI GHT OF ACTI ON. NOTHI NG SET FORTH IN THI S ARTI CLE
SHALL BE CONSTRUED AS CREATI NG ESTABLI SHING OR AUTHORI ZING A PRI VATE
CAUSE OF ACTION BY AN AGGRIEVED PERSON AGAI NST AN EMPLOYER WHO HAS
VI OLATED, OR | S ALLEGED TO HAVE VI OLATED, ANY PROVI SION OF TH S ARTI CLE.

S 5. Section 65 of the public service law is anmended by adding a new
subdi vision 16 to read as foll ows:

16. (A EVERY TELECOVMUNI CATI ON CORPORATI ON AND THEI R SUBSI DI ARI ES
FURNI SHI NG TRADI TI ONAL LANDLI NE TELEPHONE SERVI CE, FI BER OPTI C SERVI CE,
VO CE OVER |NTERNET PROTOCOL (VO P), CABLE OR | NTERNET SERVI CES SHALL
PROVI DE CALL CENTER SERVI CE ASSI STANCE I NCLUDING BUT NOT LIMTED TO
OPERATOR SERVI CES, DI RECTORY ASSISTANCE BUREAUS AND CALL COWPLETI ON
SERVI CES FOR THE FOLLOW NG

(1) EXPLAINING COWPANY RATES, REGULATIONS, POLICIES, PROCEDURES,
EQUI PMENT, CUSTOMVER SERVI CE OPTI ONS AND COVMON PRACTI CES;

(2) DETERM NI NG CUSTOVER FI NANCI AL RESPONSI BI LI TY, REQUI RED DEPCSI TS,
Bl LLI NG RATES, OR HANDLI NG PAYMENT AND OTHER CREDI T ARRANGEMENTS SUCH AS
OBTAI NI NG DEPCSI TS, FI NANCI AL STATEMENTS AND PAYMENT PLANS;

(3) TAKI NG REQUESTS FOR NEW OR ADDI Tl ONAL SERVI CES, | NCLUDI NG, BUT NOT
LIM TED TO, EMERGENCY SERVI CE, COWVPLETI NG ASSI STANCE W TH DI ALI NG, USI NG
CALLI NG CARDS, CONNECTI NG COLLECT CALLS, BUSY LI NE VERI FI CATI ON OR RELAY
CENTERS FOR THE HEARI NG | MPAI RED, PROVI DI NG REQUESTED LOCAL AND NATI ONAL
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TELEPHONE NUMBERS, REVERSE NUMBER SEARCHES AND TAKI NG REQUESTS FOR AND
COVWPLETI NG THE PUBLI SHI NG AND NON- PUBLI SHI NG OF A TELEPHONE NUMBER, AND
PROVI DI NG ASSI STANCE TO PAYPHONE CUSTOMERS; AND

(4) PREPARI NG | NSTALLATION AND REPAIR SERVI CE ORDERS AND OBTAI NI NG
ACCESS TO SUBSCRI BER S PREM SES.

(B) NO TELECOVMUNI CATI ON CORPORATI ON SHALL CLOSE A CALL CENTER OR
OTHER FACI LI TY PROVI DI NG THE CUSTOVER ASSI STANCE SET FORTH | N PARAGRAPH
(A) OF TH' S SUBDI VI SI ON OR RELOCATE SUCH CUSTOVER ASSI STANCE TO ANOTHER
AREA OF NEW YORK STATE OR OUTSI DE OF NEW YORK STATE W THOUT NOTI CE AND
HEARI NG BEFORE THE COVM SSI ON.

(© TH'S SUBDI VI SI ON SHALL NOT APPLY TO THE COLLECTI ON OF DEBT WHEREBY
UTI LI TY COVPANY POLI CY SUCH DEBT | S DI RECTED TO A COLLECTI ON AGENCY OR
SI M LAR SERVI CE COVPANI ES.

S 6. This act shall take effect imedi ately, provided that:

(a) sections one, two and three of this act shall apply to taxable
years begi nning on and after January 1, 2013; and

(b) sections four and five of this act shall take effect on the one
hundred eightieth day after this act shall have becone a | aw



