Co~NOoOUI~,WNE

STATE OF NEW YORK

4392--A
2013- 2014 Regul ar Sessi ons
I N SENATE
March 26, 2013

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be comitted to the Committee on Labor -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the labor law, in relation to clarifying nethods for the
paynment of wages and authorizing the paynent of wages by use of
payrol | cards

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading of section 192 of the |abor |aw, as
anended by chapter 301 of the laws of 1974, is anended to read as
fol | ows:

[ Cash paynent] PAYMENT of wages.

S 2. Subdivision 1 of section 192 of the I abor |aw, as added by chap-
ter 475 of the laws of 1981 and as renunbered by chapter 170 of the |aws
of 1994, is anended to read as foll ows:

1. [No enployer shall without the advance witten consent of any
enpl oyee directly pay or deposit the net wage or salary of such enpl oyee
in a bank or other financial institution.] WAGES SHALL BE PAI D USI NG ONE
OR MORE OF THE FOLLOW NG METHODS:

A. I N LAWFUL MONEY OF THE UNI TED STATES;

B. BY CHECK PAYABLE AT FACE VALUE UPON DEMAND I N LAWFUL MONEY OF THE
UNI TED STATES;

C. BY ELECTRONI C AUTOVATED FUND TRANSFER I N LAWFUL MONEY OF THE UNI TED
STATES | NTO AN ACCOUNT | N THE NAME OF THE EMPLOYEE AT A FI NANCI AL | NSTI -
TUTI ON DESI GNATED BY THE EMPLOYEE; PROVI DED THAT THE EMPLOYEE VOLUNTAR-
ILY G VES WRI TTEN AUTHORI ZATI ON | N ADVANCE TO RECEI VE H' S OR HER WAGES
IN THI ' S MANNER;, OR

D. BY CREDIT TO A PAYROLL CARD | N ACCORDANCE W TH SECTI ON ONE HUNDRED
NI NETY-TWO-A OF TH'S ARTICLE, PROVIDED THAT THE EMPLOYEE VOLUNTARI LY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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G VES WRI TTEN OR ELECTRONI C AUTHORI ZATI ON | N ADVANCE TO RECEIVE H'S OR
HER WAGES I N THI S MANNER

S 3. The labor law is anended by adding a new section 192-a to read as
fol | ows:

S 192-A. PAYMENT OF WAGES USING PAYROLL CARDS. 1. AS USED IN THI S
SECTI ON:

A. "PAYROLL CARD' MEANS A PREPAID CARD OR OTHER DEVICE USED BY AN
EMPLOYEE TO ACCESS WAGES FROM A PAYROLL CARD ACCOUNT;

B. "PAYROLL CARD ACCOUNT" MEANS AN ACCOUNT THAT | S DI RECTLY OR | NDI -
RECTLY ESTABLI SHED THROUGH AN EMPLOYER AND TO WHI CH TRANSFERS OF THE
EMPLOYEE' S WAGES, SALARY OR OTHER COWVPENSATI ON ARE MADE; AND

C. "PAYROLL CARD | SSUER' MEANS A FI NANCI AL | NSTI TUTI ON OR OTHER ENTI TY
THAT | SSUES A PAYROLL CARD TO EMPLOYEES ON BEHALF OF THElI R EMPLOYER

2. | F AN EMPLOYER PAYS WAGES TO EMPLOYEES BY CREDI T TO A PAYROLL CARD:

A.  EXCEPT AS PROVIDED I N PARAGRAPH B OF THI' S SUBDI VI SI ON, EMPLOYEES
MUST BE ABLE TO MAKE AT LEAST ONE W THDRAWAL OR TRANSFER FROM THE
PAYROLL CARD ACCOUNT | N EACH PAY PERI OD W THOUT CHARGE FOR ANY AMOUNT UP
TO AND |INCLUDING THE FULL AMOUNT OF THE EMPLOYEE' S NET WAGES FOR THE
PERI OD.

B. |F WAGES ARE PAI D MORE FREQUENTLY THAN WEEKLY, EMPLOYEES MJST BE
ABLE TO MAKE AT LEAST ONE W THDRAWAL OR TRANSFER EACH WEEK W THOUT
CHARGE FOR ANY AMOUNT UP TO AND | NCLUDI NG THE FULL AMOUNT OF THE EMPLOY-
EE' S NET WAGES FOR THAT WEEK.

C. I|F AN EMPLOYER COWPLI ES W TH THE W THDRAWAL REQUI REMENTS OF THI' S
SUBDIVISION AND THE NOTICE REQUI REMENT IN SUBDIVISION FIVE OF TH' S
SECTI ON, FEES ASSESSED BY THE PAYROLL CARD |SSUER |IN ACCORDANCE W TH
SUCH NOTICE SHALL NOT BE DEEMED TO BE DEDUCTI ONS FROM WAGES AND SHALL
NOT BE DEEMED TO VI OLATE SECTI ON ONE HUNDRED NI NETY-ONE OR ONE HUNDRED
NI NETY- THREE OF THI S ARTI CLE.

3. EMPLOYERS WHO USE PAYROLL CARDS TO DELI VER WAGES OR OTHER COVPEN-
SATI ON TO THEI R EMPLOYEES MJST ALSO PROVI DE EMPLOYEES W TH THE OPTI ON OF
RECEI VI NG THEI R WAGES OR OTHER COMPENSATI ON BY ELECTRONI C FUND TRANSFER
| N ACCORDANCE W TH SECTI ON ONE HUNDRED NI NETY- ONE- C OF THI S ARTI CLE.

4. EMPLOYEES WHO RECEIVE WAGES BY CREDIT TO A PAYROLL CARD MUST BE
PROVI DED W TH A MEANS OF CHECKI NG THEI R PAYROLL CARD ACCOUNT BALANCES
THROUGH AN AUTOVATED TELEPHONE SYSTEM AND ONE ADDI TI ONAL ELECTRONI C
MEANS, W THOUT COST | RRESPECTI VE OF NUVMBER OF | NQUI RI ES MADE.

5. WHEN OFFERI NG AN EMPLOYEE THE OPTI ON OF RECEI VING WAGES BY CREDI T
TO A PAYROLL CARD ACCOUNT, AN EMPLOYER MUST PROVI DE THE EMPLOYEE W TH
NOTI CE OF THE FOLLOWN NG | TEMS | N PAPER OR PRI NTABLE FORM NOTI CE MUST BE
PROVI DED | N THE LANGUAGES THE EMPLOYER NORMVALLY USES TO COWUNI CATE
EMPLOYMENT- RELATED POLI CI ES TO THEI R EMPLOYEES.

A. THE TERMS AND CONDI TIONS RELATING TO USE OF THE PAYROLL CARD,
| NCLUDI NG A LI ST OF FEES THAT MAY BE ASSESSED BY THE PAYROLL CARD
| SSUER;

B. THE METHODS AVAILABLE TO EMPLOYEES FOR ACCESSI NG WAGES W THOUT
COSTS;

C. THE METHODS AVAI LABLE TO EMPLOYEES FOR CHECKI NG THE BALANCE IN THE
PAYROLL CARD ACCOUNT W THOUT COST; AND

D. A STATEMENT AS TO WHETHER THI RD PARTI ES MAY ASSESS ADDI TI ONAL FEES.

6. WAGES CREDITED TO A PAYROLL CARD ACCOUNT MJST BE | NSURED BY THE
FEDERAL DEPOSI T | NSURANCE CORPORATI ON, THE NATI ONAL CREDI T UNION ADM N
| STRATI ON, OR ANOTHER ENTITY ON A PASS THROUGH BASI S TO THE EMPLOYEE.

7. NOTHING IN TH S SECTI ON SHALL BE CONSTRUED TO PREEMPT OR OVERRI DE
THE TERMS OF ANY COLLECTI VE BARGAI NI NG AGREEMENT W TH RESPECT TO METHODS
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OF AN EMPLOYER S PAYMENT OF WAGES, SALARY OR OTHER COVPENSATION DUE TO
EMPLOYEES.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



