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STATE OF NEW YORK

4209
2013- 2014 Regul ar Sessi ons
I N SENATE
March 14, 2013

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to authorizing
the electronic filing of certain accusatory instrunents in local crim
inal courts; and to repeal subdivision 5 of section 1.20 of such | aw
relating to sinplified traffic information

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 1.20 of the crimnal procedure
| aw, as separately anended by chapters 315, 383, 661 and 729 of the | aws
of 1972, is REPEALED

S 2. Subdivision 17 of section 1.20 of the crimnal procedure law is
amended to read as foll ows:

17. "Commencenent of crimnal action.”™ A crimnal action is conmrenced
by the filing of an accusatory instrunment against a defendant in a crim
inal court, and, if nore than one accusatory instrunent is filed in the
course of the action, it comrences when the first of such instrunents is
filed; PROVIDED, FURTHER, THAT A LOCAL CRI M NAL COURT ACCUSATORY | NSTRU-
MENT OR ANY ACCUSATI ON OF A VI OLATION OF A LOCAL LAW CODE OR ORDI NANCE
MAY BE FI LED WTH A LOCAL CRI M NAL COURT BY ELECTRONI C MEANS AS AUTHOR-
|ZED BY LAW AND IN ACCORDANCE WTH THE RULES OF THE OFFI CE OF COURT
ADM NI STRATI ON.

S 3. Section 100.05 of the crimnal procedure law, subdivision 2 as
anended by chapter 661 of the laws of 1972, is anmended to read as
fol | ows:

S 100. 05 Commencenent of action; in general.

1. Acrimnal action is commenced by the filing of an accusatory
instrument with a crimnal court, and if nore than one such instrunent
is filed in the course of the sane crimnal action, such action
commences when the first of such instrunents is filed. The only way in
which a crimnal action can be comenced in a superior court is by the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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filing therewith by a grand jury of an indictnent agai nst a defendant
who has never been held by a local crimnal court for the action of such
grand jury with respect to any charge contained in such indictnent.
O herwse, a crimnal action can be commenced only in a |ocal crim nal
court, by the filing therewith of a local <crimnal court accusatory
i nstrument, nanely:

[1.] (A) An information; or

[2.] (B) Asinplified information; or
[3.] (© A prosecutor's information; or
[4.] (D) A m sdemeanor conplaint; or
[5.] (E) A felony conplaint.
2. THE FILING OF A LOCAL CRI M NAL COURT ACCUSATORY | NSTRUVENT BY ELEC
TRONIC MEANS, AS AUTHORI ZED BY LAW AND | N ACCORDANCE W TH THE RULES OF
THE OFFI CE OF COURT ADM NI STRATI ON, SHALL NOT AFFECT THE VALIDI TY OF THE
CRI M NAL ACTI ON COMMENCED THEREBY.

S 4. The crimnal procedure law is anended by adding a new section
100.60 to read as foll ows:

S 100. 60 ELECTRONI C FI LI NG OF ACCUSATORY | NSTRUMENT.

IN ANY CRIM NAL ACTI ON COMMVENCED BY THE ELECTRONI C FI LI NG OF A LOCAL
CRI M NAL COURT ACCUSATORY | NSTRUMENT, AND | N ANY ACTI ON COMVENCED BY THE
FI LI NG OF AN ACCUSATI ON OF A VI CLATION OF A LOCAL LAW CODE OR ORD -
NANCE, AS AUTHORI ZED BY LAW AND |IN ACCORDANCE W TH THE RULES OF THE
OFFI CE OF COURT ADM NI STRATI ON, WHI CH RESULTS I N A CONVI CTI ON, THE LOCAL
CRI M NAL COURT SHALL | MPOSE AND COLLECT A FEE OF FIVE DOLLARS, WH CH
SHALL BE IN ADDITION TO ANY OTHER FINES AND FEES | MPOSED FOR SUCH
CONVI CTI ON.  REVENUE DERI VED FROM SUCH FEE SHALL BE MAI NTAI NED | N ACCORD-
ANCE WTH THE RULES OF THE STATE COWTROLLER AND THE OFFICE OF COURT
ADM NI STRATI ON. SI XTY PERCENT OF THE REVENUE FROM THE FEE | MPOSED PURSU-
ANT TO TH S SECTION SHALL BE DI SBURSED TO THE LOCAL CRI M NAL COURT FOR
| TS EXPENSES OF ESTABLI SHI NG AND OPERATI NG AN ELECTRONI C FI LI NG SYSTEM
AND THE REMAI NI NG FORTY PERCENT SHALL BE DI SBURSED TO THE LAW ENFORCE-
MENT AGENCY COWMMENCI NG THE ACTI ON.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw, provided that, effec-
tive inmediately, any rules and regul ati ons necessary to inplenent the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such date.



