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STATE OF NEW YORK

4171--A
Cal . No. 206

2013- 2014 Regul ar Sessi ons
I N SENATE
March 12, 2013

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmtted to the Commttee on Insurance -- reported
favorably from said comittee, ordered to first and second report,
ordered to a third readi ng, anended and ordered reprinted, retaining
its place in the order of third reading

AN ACT to anend the insurance law, in relation to life insurance poli -
cies that credit additional anmpunts in accordance with an equity index

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (A) of paragraph 8 of subsection (a) of
section 3203 of the insurance law is anended to read as foll ows:

(A) [that the policyholder shall be entitled to a |loan at any tine the
policy is in force in an anmobunt not exceeding the |oan value, and under
the conditions, specified in section four thousand two hundred twenty-
two of this chapter, provided three full years' prem uns have been paid
or, in the case of policies that provide that the policyhol der may vary
t he amount and frequency of premiuns to be paid to the insurer, after
three years from the issue of the policy, if the policy is not in
default] THAT, FOR A POLICY NOT I N DEFAULT AND WHERE THREE FULL YEARS
PREM UMS HAVE BEEN PAID OR, IN THE CASE OF A POLI CY WHERE THE PCLI CY-
HOLDER MAY VARY THE AMOUNT AND FREQUENCY OF PREM UMS TO BE PAID TO THE
| NSURER, AFTER THREE VYEARS FROM THE DATE OF | SSUE OF THE POLI CY, THE
POLI CYHOLDER SHALL BE ENTI TLED TO A LOAN | N AN AMOUNT NOT EXCEEDI NG THE
LOAN VALUE, UNDER THE CONDI TI ONS SPECI FI ED I N SECTI ON FOUR THOUSAND TWOD
HUNDRED TWENTY- TWO OF THI S CHAPTER HOWEVER, A POLI CYHOLDER SHALL BE
ENTI TLED TO A LOAN FROM AN EQUI TY | NDEX ACCOUNT THAT CREDI TS ADDI TI ONAL
AMOUNTS LESS FREQUENTLY THAN ANNUALLY AT ANY TIME THE EQUI TY | NDEX PQOLI -
CY HAS A LOAN VALUE

S 2. Paragraph 14 of subsection (a) of section 3203 of the insurance
law i s amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06624- 03- 3



Co~NOoOUIT~hWNE

S. 4171--A 2

(14) in any policy under which additional anmbunts nay be credited for
any period pursuant to subsection (b) of section four thousand two
hundred thirty-two of this chapter, [that states that the insurer shall
credit any such amount no less frequently than annually during such
period.] THAT THE PCLICY SHALL STATE THE FREQUENCY AT WWHI CH ADDI Tl ONAL
AMOUNTS ARE CREDI TED, WHI CH SHALL BE NO LESS FREQUENTLY THAN ANNUALLY,
EXCEPT THAT POLICIES THAT CREDI T ADDI TI ONAL AMOUNTS | N AN EQUI TY | NDEX
ACCOUNT MAY DO SO I N SUCH ACCOUNT NO LESS FREQUENTLY THAN EVERY THREE
YEARS;

S 3. Subsection (e) of section 3203 is relettered subsection (f) and a
new subsection (e) is added to read as foll ows:

(E) FOR POLICIES THAT CRED T ADDI TI ONAL AMOUNTS I N AN EQUI TY | NDEX
ACCOUNT LESS FREQUENTLY THAN ANNUALLY: (1) |IF THE POLI CY HOLDER REQUESTS
A FULL SURRENDER OF A POLICY PRI OR TO THE EXPI RATI ON OF THE EQUI TY | NDEX
CREDI TI NG PERI OD, THE | NSURER SHALL PROVI DE A STATEMENT TO THE POLI CY-
HOLDER, PRI OR TO PROCESSI NG THE SURRENDER, TO THE EFFECT THAT: (A) NO
ADDI TI ONAL | NTEREST BASED ON THE EQUI TY I NDEX WLL BE CREDH TED, SINCE
THE EQUI TY | NDEX CREDI TI NG PERI OD HAS NOT YET EXPI RED, AND THAT ONLY THE
GUARANTEED | NTEREST W LL BE CREDI TED TO THE ACCOUNT; AND (B) THE POLI CY-
HOLDER |S ADVISED TO CONSI DER ALTERNATI VES TO A FULL SURRENDER OF THE
POLI CY PRIOR TO THE CREDI TI NG OF ADDI TI ONAL | NTEREST BASED ON THE EQUI TY
| NDEX, SUCH AS A POLICY LOAN OR, | F AVAI LABLE, A PARTI AL W THDRAWAL OF
THE POLICY; (2) IN DETERM NI NG THE ADDI TI ONAL AMOUNT TO BE CREDI TED TO
THE POLICY IN ACCORDANCE WTH AN EQU TY |INDEX, THE |INSURER SHALL
NCLUDE, IN THE CALCULATION OF THE CREDIT, ANY AMOUNTS W THDRAWW,
| NCLUDI NG FOR PCOLI CY LOANS, FROM THE EQUI TY | NDEX ACCOUNT FOR THE PERI OD
OF TIME PRIOR TO THEI R W THDRAWAL; (3) THE POLICY SHALL |NCLUDE AN
OPTION THAT CREDITS ADDI TI ONAL AMOUNTS AT LEAST ANNUALLY; AND (4) THE
POLI CY MAY PROVI DE THAT THE AMOUNTS TO BE PAID UPON THE EXERCISE OF A
POLICY LOAN MAY BE SECURED BY THE VALUE OF THE POLICY'S EQUI TY | NDEX
ACCOUNT OR BY THE GENERAL ACCOUNT OF THE | NSURER.

S 4. Subparagraph (H) of paragraph 2 of subsection (b) of section 3209
of the insurance |law, as added by chapter 170 of the laws of 2008, is
anmended, subparagraph (1) is relettered subparagraph (J) and a new
subpar agraph (1) is added to read as foll ows:

(H a statenent identifying the initial current and the m ni num upper
limt or cap on the indexed linked interest rate, if any; [and]

(1) FOR A LIFE INSURANCE POLICY CRED TING ADD TIONAL AMOUNTS I N
ACCORDANCE W TH AN EQUI TY | NDEX LESS FREQUENTLY THAN ANNUALLY, A STATE-
MENT TO THE EFFECT THAT: |F THE POLI CYHOLDER REQUESTS A FULL SURRENDER
OF A POLICY PRIOR TO THE EXPI RATI ON OF THE EQUI TY | NDEX CREDI TI NG PERI -
OD, NO ADDI TIONAL | NTEREST BASED ON THE EQUI TY | NDEX W LL BE CREDI TED
AND THAT ONLY THE GUARANTEED | NTEREST W LL BE CREDI TED TO THE ACCOUNT;
AND THE POLICYHOLDER |S ADVISED TO CONSIDER ALTERNATIVES TO A FULL
SURRENDER OF THE POLICY PRIOR TO THE EXPIRATION OF THE EQUITY | NDEX
CREDI TING PERIOD, SUCH AS A POLICY LOAN OR, |F AVAI LABLE, A PARTI AL
W THDRAWAL OF THE POLI CY; AND

S 5. This act shall take effect imediately.



