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STATE OF NEW YORK

4151
2013- 2014 Regul ar Sessi ons
I N SENATE
March 12, 2013

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to regulating the
sale of sports dietary suppl enments

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is amended by adding a new article
2-B to read as foll ows:
ARTI CLE 2-B
SPORTS DI ETARY SUPPLEMENTS
SECTI ON 290. DEFI NI Tl ONS.
291. DI SCLOSURE; SPORTS DI ETARY SUPPLEMENTS.
292. SALE OR DI STRI BUTI ON TO M NORS; PRCHI BI Tl ON.
293. PENALTI ES.

S 290. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "DIETARY SUPPLEMENT" MEANS A PRODUCT (OTHER THAN TOBACCO) THAT IS
(A) | NTENDED TO SUPPLEMENT THE DI ET AND THAT BEARS OR CONTAINS ONE OR
MORE OF THE FOLLOW NG DI ETARY | NGREDI ENTS: A VITAM N, A M NERAL, AN HERB
OR OTHER BOTANI CAL, AN AM NO ACI D, A DI ETARY SUBSTANCE FOR THE USE BY A
PERSON TO SUPPLEMENT THE DI ET BY | NCREASI NG THE TOTAL DAILY I NTAKE, OR A
CONCENTRATE, METABOLI TE, CONSTI TUENT, EXTRACT OR COMBI NATIONS OF THESE
| NGREDI ENTS; (B) |INTENDED FOR |INGESTION IN PILL, CAPSULE, TABLET OR
LIQU D FORM AND (C) LABELED AS A "DI ETARY SUPPLEMENT" PURSUANT TO THE
FEDERAL DI ETARY SUPPLEMENT HEALTH AND EDUCATI ON ACT, 21 U. S.C. 321, AS
ANMENDED.

2. "SPORTS DI ETARY SUPPLEMENT" MEANS A DI ETARY SUPPLEMENT, HAVI NG MORE
THAN ONE | NGREDI ENT, WHICH IS SOLD, MARKETED OR DI STRI BUTED TO ENHANCE A
PERSON S PHYSI CAL PERFORMANCE OR TO |INCREASE A PERSON S METABOLI SM
PROVI DED, HOWEVER, THAT SUCH TERM SHALL NOT | NCLUDE ANY DI ETARY SUPPLE-
MENT I N LI QU D FORM AND CONTAI NI NG CAFFEI NE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "SYNTHETI C BOTANI CAL" MEANS AN |NGREDIENT THAT IS A BOTAN CAL
| NGREDI ENT THAT IS SYNTHESI ZED THROUGH HUVAN MANUFACTURI NG PRACTI CES AND
THAT |I'S NOT EXTRACTED FROM A PLANT OR HERB.

S 291. DI SCLOSURE; SPORTS DI ETARY SUPPLEMENTS. 1. EVERY PERSON, FI RM
CORPORATI ON, PARTNERSHI P, ASSCCI ATION, LIMTED LIABILITY COWANY OR
OTHER ENTITY WH CH SELLS, OFFERS FOR SALE OR G VES AWAY, AS EITHER A
RETAI L OR WHOLESALE PROMOTI ON, ANY SPORTS DI ETARY SUPPLEMENT, SHALL
PROVIDE TO EACH INDIVIDUAL, TO WHOM A DI ETARY SUPPLEMENT | S SOLD OR
G VEN AVAY, A PAMPHLET PRODUCED BY THE MANUFACTURER OR DI STRIBUTOR OF
SUCH SUPPLEMENT, WHI CH SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE FOLLOW
| NG | NFORMATI ON:

(A) VWHETHER THE SPORTS DI ETARY SUPPLEMENT CONTAINS ANY SYNTHETI C
BOTANI CAL | NGREDI ENT, AND | DENTI FY EACH SUCH | NGREDI ENT;

(B) WHETHER ANY | NGREDI ENT | N THE SPORTS DI ETARY SUPPLEMENT HAS BEEN
BANNED FROM USE BY ANY OF THE FOLLOW NG ORGANI ZATI ONS:

(I ) THE UNI TED STATES ANTI - DOPI NG AGENCY ( USADA) ,

(1 I ) THE WORLD ANTI - DOPI NG AGENCY (WADA) ,

(1'1'1) MAJOR LEAGUE BASEBALL (M.B),

(1V) THE NATI ONAL FOOTBALL LEAGUE (NFL),

(V) THE NATI ONAL HOCKEY LEAGUE (NHL),

(VI) THE NATI ONAL BASKETBALL ASSOCI ATI ON ( NBA),

(M) THE NATI ONAL ASSOCI ATI ON FOR STOCK CAR AUTO RACI NG (NASCAR), AND

(M I'1) THE NATI ONAL COLLEQ ATE ATHLETI C ASSCCI ATI ON ( NCAA) ;

(© ANY KNOWN NEGATI VE ADVERSE EFFECTS AND ANY KNOWN HERB- DRUG | NTER-
ACTI ONS THAT COULD RESULT FROM THE USE OF SUCH SPORTS DI ETARY SUPPLE-
MENT; AND

(D) SUCH ADDI Tl ONAL | NFORMATI ON AS THE COWM SSI ONER SHALL DEEM NECES-
SARY.

2. THE COW SSI ONER SHALL PROMULGATE SUCH RULES AND REGULATIONS AS
SHALL BE NECESSARY TO | MPLEMENT THE PROVI SI ONS OF THI S SECTI ON, | NCLUD-
| NG THE FORM CONTENT, SIZE AND CLARI TY OF THE LANGUAGE OF THE PAMPHLETS
REQUI RED BY SUBDI VI SION ONE OF THI' S SECTI ON.

S 292. SALE OR DI STRI BUTI ON TO M NORS; PROH BI TION. NO PERSON, FIRM
CORPORATI ON, PARTNERSHI P, ASSOCI ATION, LIMTED LIABILITY COWANY OR
OTHER ENTI TY SHALL SELL, OFFER FOR SALE OR G VE AWAY, AS ElI THER A RETAI L
OR WHOLESALE PROMOTI ON, ANY SPORTS DI ETARY SUPPLEMENT TO A CHI LD UNDER
El GHTEEN YEARS OF AGE.

S 293. PENALTIES. A VIOLATION OF THI S ARTI CLE SHALL CONSTI TUTE A
VI OLATI ON AS DEFI NED I N THE PENAL LAW

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided, that, effective imedi ately, any
rules and regul ations necessary to inplement the provisions of this act
on its effective date are authorized to be conpleted on or before such
dat e.



