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I nvestigati ons and Government QOperations

AN ACT to anend the tax law, in relation to the qualified energing tech-
nol ogy conpany facilities, operations and training credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 12-G of section 210 of the tax |aw, as anmended
by section 1-a of part A of chapter 63 of the laws of 2005, and para-
graph (f) as anended by section 2 of part A of chapter 57 of the | aws of
2010, is anended to read as foll ows:

12-G Qualified emerging technol ogy conpany facilities, operations and
training credit. (a) A taxpayer that is a qualified energing technol ogy
conmpany pursuant to the provisions of section thirty-one hundred two-e
(and specifically for the activities referenced in paragraph (b) of
subdi vi si on one of such section thirty-one hundred two-e) of the public
authorities law, and that neets the eligibility requirenents in para-
graph (b) of this subdivision, shall be allowed a credit against the tax
i nposed by this article. The amount of credit shall be equal to the sum
of the amounts specified in paragraphs (c), (d), and (e) of this subdi-
vi sion subject to the limtations in paragraph (f) of this subdivision.

(b) An eligible taxpayer shall (i) have no nore than one hundred full -
ti me enpl oyees, of which at | east seventy-five percent are enployed in
New York state, EXCEPT AS OTHERW SE PROVIDED IN TH S PARAGRAPH, (ii)
have a ratio of research and devel opnent funds to net sales, as referred
to in section thirty-one hundred two-e of the public authorities |aw,
whi ch equals or exceeds six percent during its taxable year, and (iii)
have gross revenues, along with the gross revenues of its affiliates and
rel ated nmenbers, not exceeding [twenty] FORTY million dollars for the
taxable vyear imediately preceding the year the taxpayer is allowed a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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credit under this subdivision. For purposes of this paragraph, the term
“rel ated nmenber"” shall have the sane nmeaning as set forth in clauses (A
and (B) of subparagraph one of paragraph (o) of subdivision nine of
section two hundred eight of this article, and the term"affiliates"”
shall nean those corporations that are nenbers of the sane affiliated
group (as defined in section fifteen hundred four of the internal reven-
ue code) as the taxpayer. FOR PURPOSES OF SUBPARAGRAPH (1) OF THI S
PARAGRAPH, EMPLOYEES WHO ARE EMPLOYED QUTSI DE THE UNI TED STATES DURI NG
THE TAXABLE YEAR SHALL NOT BE CONSI DERED; A TAXPAYER THAT MEETS THE
EMPLOYMENT REQUI REMENTS | N SUBPARAGRAPH (1) OF THIS PARAGRAPH IN THE
FIRST YEAR IN WH CH THE CREDI T ALLOAED BY THI S SUBDI VI SION | S CLAI MED
W LL NOT BE CONSI DERED | NELI G BLE SOLELY AS A RESULT OF HAVI NG MORE THAN
ONE HUNDRED FULL-TI ME EMPLOYEES | N OTHER TAXABLE YEARS IN WH CH THE
CREDIT IS CLAIMED, PROVIDED AT LEAST SEVENTY-FIVE PERCENT OF THE
FULL- TI ME EMPLOYEES I N THE OTHER TAXABLE YEARS ARE EMPLOYED I N NEW YORK
STATE; AND AN |INDI VIDUAL WHO | S A PARTNER IN A PARTNERSHI P THAT IS A
QUALI FI ED EMERG NG TECHNOLOGY COVMPANY W LL BE CONSIDERED A FULL-TIME
EMPLOYEE | F THE | NDI VI DUAL PARTNER PARTI Cl PATES | N THE PARTNERSHI P ON A
FULL- TI ME BASI S DURI NG THE TAXABLE YEAR AND THE | NVOLVEMENT OF THE | NDI -
VI DUAL PARTNER | N THE ACTI VI TIES OF THE PARTNERSHI P DURI NG THE TAXABLE
YEAR SATI SFI ES THE REQUI REMENTS FOR MATERI AL PARTI Cl PATI ON FOR THE SAME
TAXABLE YEAR W THI N THE MEANI NG OF SUBSECTI ON (H) OF SECTION 469 OF THE
| NTERNAL REVENUE CODE

(c) An eligible taxpayer shall be allowed a credit for [eighteen]
THI RTY per centum of the cost or other basis for federal incone tax
purposes of research and devel opnent property as defined in paragraph
(b) of subdivision twelve of this section that is acquired by the
t axpayer by purchase as defined in section 179(d) of the internal reven-
ue code and placed in service during the taxable year. Provided, howev-
er, for the purposes of this paragraph only, an eligible taxpayer shal
be allowed a credit for such percentage of the (i) cost or other basis
for federal income tax purposes for property used in the testing or
i nspection of materials and products,

(1i) the <costs or expenses associated with quality control of the
research and devel opnent,

(ii1) fees for use of sophisticated technology facilities and proc-
esses,

(iv) fees for the production or eventual conmercial distribution of
materials and products resulting from the activities of an eligible
taxpayer as long as such activities fall under the activities listed in
par agr aph (b) of subdivision one of section thirty-one hundred two-e of
the public authorities |aw The costs, expenses and ot her amounts for
which a credit is allowed and clai med under this paragraph shall not be
used in the calculation of any other credit allowed under this article.

(d) An eligible taxpayer shall be allowed a credit for [nine] FIFTEEN
per centum of "qualified research expenses” paid or incurred by the
taxpayer in the taxable year. "Qualified research expenses" shall nean
expenses associated with in-house research and processes, and costs
associated with the dissemnation of the results of the products that
directly result from such research and devel opnment activities; provided,
however, that such costs shall not include advertising or pronotion
through nmedia. In addition, costs associated with the preparation of
pat ent applications, patent application filing fees, patent research
fees, patent exam nations fees, patent post allowance fees, patent main-
tenance fees, and grant application expenses and fees shall be eligible
for such credit. In no case shall the credit allowed wunder this para-
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graph apply to expenses for litigation or the challenge of another enti-
ty's intellectual property rights, or for contract expenses involving
out si de paid consul tants.

(e) An eligible taxpayer shall be allowed a credit for qualified high-
technol ogy training expenditures as described in this paragraph paid or
incurred by the taxpayer. (i) The anount of credit shall be one hundred
percent of the training expenses described in subparagraph (iii) of this
par agr aph, subject to a limtation of no nore than four thousand doll ars
per enpl oyee per year for such training expenses.

(ii) Qualified high-technology training shall include a course or
courses taken and satisfactorily conpleted by an enpl oyee of the taxpay-
er at an accredited, degree granting post-secondary coll ege or universi-
ty in New York state that (A) directly relates to the activities
referred to in paragraph (b) of subdivision one of section thirty-one
hundred two-e of the public authorities |aw, and

(B) is intended to upgrade, retrain or inprove the productivity or
theoretical awareness of the enployee. Such course or courses may
i nclude, but are not limted to, instruction or research relating to
techni ques, neta, macro, or mcro-theoretical or practical know edge
bases or frontiers, or ethical concerns related to such activities. Such
course or courses shall not include classes in the disciplines of
managenent, accounting or the law or any class designed to fulfill the
di sci pline specific requirenents of a degree programat the associate,
baccal aureate, graduate or professional |evel of these disciplines.
Sati sfactory conpletion of a course or courses shall nean the earning
and granting of credit or equivalent unit, with the attainment of a
grade of "B" or higher in a graduate |evel course or courses, a grade of
“C' or higher in an undergraduate |evel course or courses, or a sinlar
neasure of conpetency for a course that is not neasured according to a
standard grade fornul a.

(ii1) Qualified high-technology training expenditures shall include
expenses for tuition and nandatory fees, software required by the insti-
tution, fees for textbooks or other literature required by the institu-
tion offering the course or courses, mnus applicable scholarships and
tuition or fee waivers not granted by the taxpayer or any affiliates of
the taxpayer, that are paid or reinbursed by the taxpayer. Qualified
hi gh-technol ogy expenditures do not include roomand board, conputer
har dware or software not specifically assigned for such course or cours-
es, late-charges, fines or nenbership dues and simlar expenses. Such
qual i fied expenditures shall not be eligible for the credit provided by
this section unless the enpl oyee for whomthe expenditures are di sbursed
is continuously enployed by the taxpayer in a full-tinme, full-year posi-
tion primarily located at a qualified site during the period of such
coursework and lasting through at |east one hundred ei ghty days after
the satisfactory conpletion of the qualifying course-work. Qualified
hi gh-technol ogy training expenditures shall not include expenses for
i n-house or shared training outside of a New York state higher education
institution or the use of consultants outside of credit granting cours-
es, Wwhether such consultants function inside of such higher education
institution or not.

(iv) If a taxpayer relocates from an acadenic business incubator
facility partnered with an accredited post-secondary education institu-
tion located within New York state, which provides space and business
support services to taxpayers, to another site, the credit provided in
this section shall be allowed for all expenditures referenced in subpar-
agraph (iii) of this paragraph paid or incurred in the two preceding
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taxabl e years that the taxpayer was |ocated in such an incubator facili-
ty for enployees of the taxpayer who also relocate from said incubator
facility to such New York site and are enployed and primarily | ocated by
the taxpayer in New York. Such expenditures in the two precedi ng years
shall be added to the anpbunts otherwise qualifying for the «credit
provided by this subdivision that were paid or incurred in the taxable
year that the taxpayer relocates fromsuch a facility. Such expendi -
tures shall include expenses paid for an eligible enployee who is a
full-time, full-year enployee of said taxpayer during the taxable vyear
that the taxpayer relocated froman incubator facility notw thstandi ng
(i) that such enpl oyee was enpl oyed full or part-time as an officer
staff-person or paid intern of the taxpayer when such taxpayer was
| ocated at such incubator facility or (ii) that such enployee was not
conti nuously enployed when such taxpayer was |ocated at the incubator
facility during the one hundred eighty day period referred to in subpar-
agraph (iii) of this paragraph, provided such enpl oyee recei ved wages or
equi val ent income for at |east seven hundred fifty hours during any
twenty-four nonth period when the taxpayer was | ocated at the incubator
facility. Such expenditures shall include paynents made to such enpl oyee
after the taxpayer has relocated fromthe incubator facility for quali -
fied expenditures if such paynments are nade to rei nburse an enpl oyee for
expenditures paid by the enployee during such two precedi ng years. The
credit provided under this subparagraph shall be allowed in any taxable
year that the taxpayer qualifies as an eligible taxpayer

(v) For purposes of this subdivision the term "acadenic year" shal
nmean the annual period of sessions of a post-secondary college or
uni versity.

(vi) For the purposes of this subdivision the term "academn c i ncubator

facility" shall mean a facility providing | owcost space, technica
assi stance, support services and educational opportunities, including
but not Ilimted to central services provided by the manager of the

facility to the tenants of the facility, to an entity located in New
York state. Such entity's primary activity nust be an activity descri bed
in paragraph (b) of subdivision one of section thirty-one hundred two-e
of the public authorities law, and such entity nust be in the fornmative
stage of developnent. The academ c incubator facility and the entity
must act in partnership with an accredited post-secondary college or
university Jlocated in New York state. An academi c incubator facility's
m ssion shall be to pronote job creation, entrepreneurship, technol ogy
transfer, and provide support services to incubator tenants, including,
but not limted to, business planning, managenent assistance, finan-
ci al - packagi ng, linkages to financing services, and coordinating with
ot her sources of assistance.

(f) An eligible taxpayer may claimcredits under this subdivision for
four consecutive taxable years, except, if a taxpayer is located in an
acadenic incubator facility and relocates within New York state to a
nonacadem ¢ incubator site, then the taxpayer (i) may make a revocabl e
el ection to defer the credit provided under this subdivision to the
first taxable vyear beginning after the taxpayer relocates from an
acadenic incubator facility, and (ii) shall be eligible for such credit
for five consecutive taxable years. In no case shall the credit all owed
by this subdivision to a taxpayer exceed [two hundred and fifty] A TOTAL
OF FI VE HUNDRED t housand dol | ars per year UNDER PARAGRAPHS (C) AND (D)
O THIS SUBDI VISION AND ONE HUNDRED THOUSAND DOLLARS PER YEAR UNDER
PARAGRAPH (E) OF THIS SUBDIVISION. |If the taxpayer is a partner in a
partnership or shareholder of a New York S corporation, then the limt
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i nposed by the preceding sentence shall be applied at the entity |evel,
so that the aggregate credit allowed PER QUALIFIED SITE to all the part-
ners or shareholders of each such entity in the taxable year does not
exceed [two hundred and fifty] FIVE HUNDRED t housand dol |l ars PER YEAR
UNDER PARAGRAPHS (C) AND (D) OF THI' S SUBDI VI SION AND ONE HUNDRED THOU
SAND DOLLARS PER YEAR UNDER PARAGRAPH (E) OF THI' S SUBDI VI SI ON

(g0 The «credit allowed wunder this subdivision for any taxable year
shall not reduce the tax due for such year to less than the higher of
the anounts prescribed in paragraphs (c) and (d) of subdivision one of
this section. However, if the anpbunt of credit allowed under this subdi-
vision for any taxable year reduces the tax to such anmount, any anount
of credit not deductible in such taxable year shall be treated as an
over paynent of tax to be credited or refunded in accordance wth the
provi sions of section ten hundred eighty-six of this chapter. Provided,
however, the provisions of subsection (c) of section ten hundred eight-
y-eight of this chapter notw thstanding, no interest shall be paid ther-
eon.

[(h) The credit allowed under this subdivision shall not be applicable
for taxable years beginning on or after January first, two thousand
twel ve. ]

S 2. Subsection (nn) of section 606 of the tax law, as anended by
section 1-a of part A of chapter 63 of the |laws of 2005 and paragraph 6
as anmended by section 3 of part A of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(nn) Qualified emerging technol ogy conpany facilities, operations and
training credit. (1) A taxpayer that is a qualified emerging technol ogy
conmpany pursuant to the provisions of section thirty-one hundred two-e
(and specifically for the activities referenced in paragraph (b) of
subdi vi sion one of such section thirty-one hundred two-e) of the public
authorities law, and that nmeets the eligibility requirenents in para-
graph two of this subsection, shall be allowed a credit against the tax
i nposed by this article. The anmount of credit shall be equal to the sum
(or pro rata share of the sumin the case of a partnership) of the
anounts specified in paragraphs three, four, and five of this
subsection, subject to the limtations in paragraph six of this
subsecti on.

(2) An eligible taxpayer shall (i) have no nore than one hundred full -
ti me enpl oyees, of which at | east seventy-five percent are enployed in
New York state, EXCEPT AS OTHERW SE PROVI DED I N TH S PARAGRAPH

(ii) have a ratio of research and devel opment funds to net sales, as
referred to in section thirty-one hundred two-e of the public authori-
ties law, which equals or exceeds six percent during its taxable year,
and

(ii1) have gross revenues, along with the gross revenues of its affil-
iates and rel ated nenbers, not exceeding [twenty] FORTY mllion dollars
for the taxable year imediately preceding the year the taxpayer is
all owed a credit under this subsection. For purposes of this paragraph,
the term "related nenber” shall have the sane nmeaning as set forth in
cl auses (A) and (B) of subparagraph one of paragraph (o) of subdivision
[99 NNE of section two hundred eight of this chapter, and the term
"affiliates" shall mean those corporations that are nenbers of the sane
affiliated group (as defined in section fifteen hundred four of the
i nternal revenue code) as the taxpayer. FOR PURPOSES OF SUBPARAGRAPH
(1) OF TH S PARAGRAPH, EMPLOYEES WHO ARE EMPLOYED OUTSI DE THE UNI TED
STATES DURI NG THE TAXABLE YEAR SHALL NOT BE CONSI DERED; A TAXPAYER THAT
MEETS THE EMPLOYMENT REQUI REMENTS | N SUBPARAGRAPH (1) OF THI S PARAGRAPH
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IN THE FIRST YEAR IN WHICH THE CREDIT ALLOAED BY THIS SUBSECTION IS
CLAIMED WLL NOT BE CONSI DERED | NELI G BLE SOLELY AS A RESULT OF HAVI NG
MORE THAN ONE HUNDRED FULL-TI ME EMPLOYEES |IN OTHER TAXABLE YEARS |IN
WVHCH THE CREDIT IS CLAI MED, PROVI DED AT LEAST SEVENTY-FI VE PERCENT OF
THE FULL-TI ME EMPLOYEES I N THE OTHER TAXABLE YEARS ARE EMPLOYED IN NEW
YORK STATE; AND AN | NDI VIDUAL WHO | S A PARTNER I N A PARTNERSHI P THAT | S
A QUALI FI ED EMERG NG TECHNOLOGY COVMPANY W LL BE CONSI DERED A FULL-TI ME
EMPLOYEE | F THE | NDI VI DUAL PARTNER PARTI Cl PATES | N THE PARTNERSHI P ON A
FULL- TI ME BASI S DURI NG THE TAXABLE YEAR AND THE | NVOLVEMENT OF THE | NDI -

VI DUAL PARTNER | N THE ACTI VI TIES OF THE PARTNERSHI P DURI NG THE TAXABLE
YEAR SATI SFI ES THE REQUI REMENTS FOR MATERI AL PARTI Cl PATI ON FOR THE SAME
TAXABLE YEAR W THI N THE MEANI NG OF SUBSECTI ON (H) OF SECTI ON 469 OF THE
| NTERNAL REVENUE CODE

(3) An eligible taxpayer shall be allowed a credit for [eighteen]
THI RTY per centum of the cost or other basis for federal incone tax
pur poses of research and devel opnent property as defined in subparagraph
(B) of paragraph two of subsection (a) of this section that is acquired
by the taxpayer by purchase as defined in section 179(d) of the interna
revenue code and is placed in service during the taxable year. Provided,
however, for the purposes of this paragraph only, an eligible taxpayer
shall be allowed a credit for such percentage of the (i) cost or other
basis for federal incone purposes for property used in the testing or
i nspection of materials and products,

(1i) the <costs or expenses associated with quality control of the
research and devel opnent,

(ii1) fees for use of sophisticated technology facilities and proc-
esses, and

(iv) fees for production or eventual comrercial distribution of mate-
rials and products resulting fromthe activities of an eligible taxpayer
as long as such activities fall under the activities listed in paragraph
(b) of subdivision one of section thirty-one hundred two-e of the public
authorities |law. The costs, expenses and ot her amounts for which a cred-
it is allowed and clai ned under this paragraph shall not be used in the
cal cul ation of any other credit allowed under this article.

(4) An eligible taxpayer shall be allowed a credit for [nine percen-
tuml FIFTEEN PER CENTUM of *"qualified research expenses”, paid or
incurred by the taxpayer in the taxable vyear. "Qualified research
expenses" shall nean expenses associated with in-house research, use of
sophi sticated technology facilities and processes, and costs associ ated
with the dissem nation of the results of +the products that directly
result from such research and devel opnent activities; provided, however,
that such costs shall not include advertising or pronotion through
nmedia. In addition, costs associated with the preparation of patent
applications, patent application filing fees, patent research fees,
pat ent exam nations fees, patent post allowance fees, patent maintenance
fees, and grant application expenses and fees shall be eligible for such
credit. In no case shall the credit allowed by this paragraph apply to
expenses for litigation or the challenge of another entity's intellectu-
al property rights, or for contract expenses involving outside paid
consul tants.

(5) An eligible taxpayer shall be allowed a credit for qualified high-
technol ogy training expenditures as described in this paragraph paid or
incurred by the taxpayer.

(a) The amount of credit shall be one hundred percent of the training
expenses descri bed in subparagraph (c) of this paragraph, subject to a
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l[imtation of no nore than four thousand dollars per enployee per year
for such training expenses.

(b) Qualified high-technology training shall include a course or
courses taken and satisfactorily conpleted by an enpl oyee of the taxpay-
er at an accredited, degree granting post-secondary college or universi-
ty in New York state that

(i) directly relates to the activities referred to in paragraph (b) of
subdi vi sion one of section thirty-one hundred two-e of the public
authorities |law, and

(ii) is intended to upgrade, retrain or inprove the productivity or
t heoretical awareness of the enployee. Such course or courses nmay
include, but are not Ilimted to, instruction or research relating to
techni ques, neta, macro, or mcro-theoretical or practical know edge
bases or frontiers, or ethical concerns related to such activities. Such

course or courses shall not include classes in the disciplines of
managenent, accounting or the law or any class designed to fulfill the
di scipline specific requirenents of a degree program at the associate,
baccal aureate, graduate or professional |evel of these disciplines.

Satisfactory conpletion of a course or courses shall nean the earning
and granting of credit or equivalent unit, wth the attainment of a
grade of "B" or higher in a graduate |level course or courses, a grade of
“C'" or higher in an undergraduate |evel course or courses, or a simlar
neasure of conpetency for a course that is not neasured according to a
standard grade fornul a.

(c) Qualified high-technology training expenditures shall include
expenses for tuition and nmandatory fees, and software required by the
institution, fees for textbooks or other literature required by the
institution offering the course or courses, mnus applicable scholar-
ships and tuition or fee waivers not granted by the taxpayer or any
affiliate of the taxpayer, paid or reinbursed by the taxpayer. Qual i -
fied high technol ogy expenditures do not include roomand board, comput-
er hardware or software not specifically assigned for such course or
courses, late-charges, fines or nenbership dues and simlar expenses.
Such qualified expenditures shall not be eligible for the credit all owed
by this subsection unless the enployee for whomthe expenditures are
di sbursed is continuously enployed by the taxpayer in a full-time, full-
year position primarily located at a qualified site during the period of
such coursework and |l asting through at |east one hundred [and] eighty
days after the satisfactory conpletion of the qualifying course-work.
Qualified high-technology training expenditures shall not i ncl ude
expenses for in house or shared training outside of a New York state
hi gher education institution or the use of consultants outside of credit
granting courses whet her such consultants function inside of such higher
education institution or not.

(d) If a taxpayer relocates from an academ c busi ness incubator facil-
ity partnered with an accredited post-secondary education institution
| ocated within New York state, which provides space and busi ness support
services to taxpayers, to another site, the credit provided in this
subsection shall be allowed for all expenditures referenced in subpara-
graph (c) of this paragraph paid or incurred in the two preceding taxa-
ble years that the taxpayer was |located in such an incubator facility
for enployees of the taxpayer who also relocate from said incubator
facility to such New York site and are enployed and primarily | ocated by
the taxpayer in New York. Such expenditures in the two preceding years
shall be added to the anobunts otherwise qualifying for the credit
provi ded by this subsection that were paid or incurred in the taxable
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year that the taxpayer relocated fromsuch a facility. Such expenditures
shall include expenses paid or incurred for an eligible enployee who is
a full-time, full-year enployee of said taxpayer during the taxable year
that the taxpayer relocated froman incubator facility notw thstandi ng
(i) that such enpl oyee was enpl oyed full or part-time as an officer
staff-person or paid intern of the taxpayer when such taxpayer was
| ocated at such incubator facility or (ii) that such enployee was not
conti nuously enployed when such taxpayer was |ocated at the incubator
facility during the one hundred eighty day period referenced in subpara-
graph (c) of this paragraph, provided such enployee received wages or
equi valent incone for at |I|east seven hundred fifty hours during any
twenty-four nonth period when the taxpayer was | ocated at the incubator
facility. Such expenditures shall include paynents nmade to such an
enpl oyee after the taxpayer has relocated from the incubator facility
for qualified expenditures if such paynments are nade to rei nburse such
an enpl oyee for qualified expenditures paid by the enployee during such
two preceding years. The credit provided under this subparagraph shal
be allowed, in any year that said taxpayer qualifies as an eligible
t axpayer.

(e) For purposes of this subsection the term "acadenic year" shal
nmean the annual period of sessions of a post-secondary college or
uni versity.

(f) For the purposes of this subsection the term "academn c i ncubator
facility" shall mean a facility providing |owcost space, technica
assi stance, support services and educational opportunities, including
but not limted to central services provided by the mnager of the
facility to the tenants of the facility, to an entity |ocated in New
York state. Such entity's primary activity nust be an activity descri bed
i n paragraph (b) of subdivision one of section thirty-one hundred two-e
of the public authorities |aw, and such entity nmust be in the fornmative
stage of devel opnent. The academ c incubator facility and the entity
must act in partnership wth an accredited post-secondary college or
university located in New York state. An academ c incubator facility's
m ssion shall be to pronote job creation, entrepreneurship, technol ogy
transfer, and provi de support services to incubator tenants, including,
but not Ilimted to, business planning, managenent assistance, finan-
ci al - packagi ng, |inkages to financing services, and coordinating wth
ot her sources of assi stance.

(6) An eligible taxpayer may claimcredits under this subsection for
four consecutive taxable years, except, if a taxpayer is located in an
acadenmi c incubator facility and relocates within New York state to a
nonacadem ¢ i ncubator site, then the taxpayer (i) may make a revocable
el ection to defer the credit provided under this subsection to the first
taxable year beginning after the taxpayer relocates froman acadenic
i ncubator facility, and (ii) shall be eligible for such credit for five
consecutive years. In no case shall the credit allowed by this
subsection to a taxpayer exceed [two hundred fifty] FIVE HUNDRED thou-
sand dol | ars per year UNDER PARAGRAPHS THREE AND FOUR OF THI S SUBSECTI ON
AND ONE HUNDRED THOUSAND DOLLARS PER YEAR UNDER PARAGRAPH FIVE OF THI S
SUBSECTION. If the taxpayer is a partner in a partnership or sharehol d-
er of a New York S corporation, then the limt inposed by the preceding
sentence shall be applied at the entity level, so that the aggregate
credit allowed PER QUALIFIED SITE to all the partners or sharehol ders of
each such entity in the taxable year does not exceed [two hundred fifty]
FI VE HUNDRED t housand dol | ars PER YEAR UNDER PARAGRAPHS THREE AND FOUR



[

RPOOO~NOOUITRWNE

S. 4077 9

OF THI' S SUBSECTI ON AND ONE HUNDRED THOUSAND DOLLARS PER YEAR UNDER PARA-
GRAPH FI VE OF THI S SUBSECTI ON

(7) If the amunt of credit allowed under this subsection for any
t axabl e year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

[(8) The credit allowed under this subsection shall not be applicable
for taxable years beginning on or after January first, two thousand
twel ve. ]

S 3. This act shall take effect imediately.



