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STATE OF NEW YORK

4042
2013- 2014 Regul ar Sessi ons
I N SENATE
March 5, 2013

Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to anend the civil practice law and rules, the judiciary |law, the
penal law and the wuniformcomercial code, in relation to w ongful
financing statenents filed under the uniform comercial code

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (c) of section 403 of the civil practice |aw
and rules is amended to read as foll ows:

(c) Manner of service. A notice of petition shall be served in the
same nmanner as a sumons in an action EXCEPT THAT A NOTI CE OF PETI TI ON
I N A SPECI AL PROCEEDI NG BROUGHT PURSUANT TO PARAGRAPH ONE OF SUBDI VI SI ON
(D) OF SECTION 9-518 OF THE UNI FORM COVMERCI AL CODE SHALL BE SERVED BY
MAILING | T BY FIRST CLASS MAIL TO THE PERSON TO BE SERVED AT H S OR HER
LAST KNOAN RESI DENCE, PROOF OF SUCH SERVICE SHALL BE FILED WTH THE
CLERK OF THE COURT DESI GNATED I N THE NOTI CE OF PETI TI ON W THI N TVENTY
DAYS OF SUCH MAI LI NG AND SERVI CE SHALL BE COWPLETE FI VE DAYS AFTER SUCH
FI LI NG

S 2. Subdivision 2 of section 212 of the judiciary |law is anended by
addi ng a new paragraph (s) to read as foll ows:

(S) ESTABLI SH RULES FOR SPECI AL PROCEEDI NGS AUTHORI ZED BY SUBDI VI SI ON
(D) OF SECTION 9-518 OF THE UNI FORM COMVERCI AL CODE. SUCH RULES MAY
AUTHORI ZE THE COURT IN WHI CH SUCH A SPECI AL PROCEEDING |S PENDI NG TO
ORDER A REFEREE TO HEAR AND DETERM NE SUCH SPECI AL PROCEEDI NG.

S 3. The penal law is anended by adding a new section 175.37 to read
as foll ows:

S 175. 37 OFFERI NG A FALSE | NSTRUMENT FOR FI LI NG I N RETALI ATION FOR THE
PERFORMANCE OF OFFI Cl AL DUTI ES.

A PERSON | S GUILTY OF OFFERI NG A FALSE | NSTRUMENT FOR FI LI NG | N RETAL-

| ATI ON FOR THE PERFORMANCE OF OFFI Cl AL DUTI ES WHEN HE OR SHE COW TS THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OFFENSE OF OFFERI NG A FALSE | NSTRUMVENT FOR FILING | N THE SECOND DEGREE
AND:

1. SUCH I NSTRUMENT IS A FI NANCI NG STATEMENT THE CONTENTS OF WHI CH ARE
PRESCRI BED BY SECTI ON 9-502 OF THE UNI FORM COWVMERCI AL CODE; AND

2. THE COLLATERAL COVERED I N SUCH FI NANCI NG STATEMENT IS THE PROPERTY
O A PUBLIC SERVANT WHO IS A STATE OR LOCAL OFFI CER AS DEFI NED BY
SECTI ON TWD OF THE PUBLI C OFFI CERS LAWOR WHO OTHERWSE IS A JUDGE OR
JUSTI CE OF THE UNI FI ED COURT SYSTEM AND

3. |IT IS ON ACCOUNT OF THAT PUBLI C SERVANT' S PERFORMANCE OF OFFI Cl AL
DUTIES IN H'S OR HER CAPACI TY AS A STATE OR LOCAL OFFICER OR JUDGE OR
JUSTICE OF THE UN FIED COURT SYSTEM THAT SUCH FI NANCI NG | NSTRUMENT | S
FI LED.

OFFERI NG A FALSE | NSTRUMENT FOR FI LI NG | N RETALI ATI ON FOR THE PERFORM
ANCE OF OFFICIAL DUTIES I'S A CLASS D FELONY.

S 4. Section 9-518 of the uniform conmercial code is anended by addi ng
a new subdivision (d) to read as foll ows:

(D) SPECI AL PROCEEDI NG TO REDACT OR EXPUNGE A WRONGFULLY FILED OR
AVENDED FI NANCI NG STATEMENT. (1) PROVIDED HE OR SHE | S AN EMPLOYEE OF
THE STATE OR A POLI TI CAL SUBDI VI SI ON THEREOF, A PERSON | DENTIFIED AS A
DEBTOR I N A FI NANCI NG STATEMENT FI LED PURSUANT TO THI S SUBPART NAY BRI NG
A SPECI AL PROCEEDI NG AGAI NST THE FI LER OF SUCH STATEMENT OR ANY ANMEND-
MENT THEREOF, OR AGAI NST THE PERSON ON WHOSE BEHALF THE STATEMENT WAS
FILED OR AMENDED, TO | NVALIDATE THE FI LI NG OR AMENDVENT THEREOF WHERE
SUCH STATEMENT WAS WRONGFULLY FI LED OR AMENDED. SUCH SPECI AL PROCEEDI NG
SHALL BE GOVERNED BY ARTI CLE FOUR OF THE Cl VIL PRACTI CE LAW AND RULES,
AND SHALL BE COMMENCED I N THE SUPREME COURT OF ALBANY COUNTY, THE COUNTY
OF THE PETI TIONER S RESI DENCE OR A COUNTY WTHIN THE JUDICIAL DI STRICT
IN WH CH ANY PROPERTY COVERED BY THE FI NANCI NG STATEMENT | S LOCATED. NO
FEE PURSUANT TO ARTI CLE EI GHTY OF THE CI VIL PRACTI CE LAW AND RULES SHALL
BE COLLECTED I N SUCH SPECI AL PROCEEDI NG

(2) THE PETITION I N A SPECI AL PROCEEDI NG HEREUNDER SHALL PLEAD THAT:

(A) THE FI NANCI NG STATEMENT FI LED OR AMENDED BY THE RESPONDENT PURSU-
ANT TO SECTI ON 9-509 WAS WRONGFULLY FI LED OR AMENDED;

(B) SUCH FINANCING STATEMENT DCES NOT RELATE TO AN I NTEREST IN A
CONSUMER- GOODS TRANSACTI ON OR ANY OTHER COMVERCI AL TRANSACTI ON  BETWEEN
THE PETI TI ONER AND THE RESPONDENT;

(O IT IS ON ACCOUNT OF THE PETITIONER S PERFORMANCE OF OFFI Cl AL
DUTIES IN H'S OR HER CAPACI TY AS AN EMPLOYEE OF THE STATE OR A POLI Tl CAL
SUBDI VI SI ON THEREOF THAT SUCH FI NANCI NG | NSTRUVENT WAS FI LED; AND

(D) PROVPT REDACTI ON OR | NVALI DATION OF THE FINANCI NG STATEMENT IS
NECESSARY TO AVERT OR M TIGATE PREJUDI CE TO THE PETI TI ONER OR TO THE
ADM NI STRATI ON OF GOVERNVENT.

(3) IF THE COURT DETERM NES THAT THE RESPONDENT WRONGFULLY FILED OR
AVENDED, OR CAUSED TO BE WRONGFULLY FI LED OR AVENDED, A FI NANCI NG STATE-
MENT PURSUANT TO SECTI ON 9- 509, THE COURT SHALL ORDER THE EXPUNGEMENT OF
SUCH STATEMENT OR I TS REDACTION IN THE PUBLI C RECORDS IN THE OFFI CE I N
VWH CH SUCH STATEMENT | S FI LED, AS APPROPRI ATE, AND NMAY GRANT ANY ADDI -
TI ONAL RELI EF AUTHORI ZED BY SECTI ON 9-625. I N SUCH CASE, THE COURT SHALL
CAUSE A COPY OF | TS ORDER TO BE FI LED WTH THE SECRETARY OF STATE OR
OTHER APPROPRI ATE FI LI NG OFFI CE PURSUANT TO THIS CHAPTER. THE COURT
ALSO MAY ENJON THE RESPONDENT FROM FILING OR AMENDI NG ANY FURTHER
FI NANCI NG STATEMENT PURSUANT TO THI S ARTI CLE W THOUT LEAVE OF THE COURT.
| F THE RESPONDENT | S | NCARCERATED AT THE TI ME THE COURT | SSUES AN ORDER
CONTAI NING SUCH AN I NJUNCTION, THE COURT SHALL CAUSE THE HEAD OF THE
CORRECTI ONAL FACI LITY I N WH CH THE RESPONDENT | S | NCARCERATED TO RECEI VE
A COPY OF SUCH DETERM NATI ON.



[

RPOOO~NOOUITRWNE

S. 4042 3

(4) FOR PURPOSES OF THI'S SUBDI VI SI ON, A FI NANCI NG STATEMENT IS WRONG
FULLY FI LED OR AMENDED WHERE, AT THE TIME OF I TS FI LI NG OR AMENDMVENT, |IT
CONTAI NS A FALSE STATEMENT OR FALSE | NFORMATI ON.

S 5. This act shall take effect inmediately; provided that the
provi sions of section three of this act shall not take effect until the
first of Novenmber next succeeding the date on which this act shall have
beconme a | aw, provided, further, subdivision 2 of section 175.35 of the
penal |aw, as added by section three of this act, shall apply solely to
the filing or anendnent of financing statenents under subpart 1 of part
5 of article 9 of the uniform conmercial code on or after such effective
dat e.



