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STATE OF NEW YORK

3995--B
2013- 2014 Regul ar Sessi ons
I N SENATE
March 4, 2013

Introduced by Sens. MAZI ARZ, ADDABBO, AVELLA, BOYLE, CARLUCCI, ESPAI L-
LAT, G PSON, GOLDEN, GRISANTI, HOYLMAN, LANZA, LARKIN, LATIMER,
MARTI NS, PARKER, PERALTA, RANZENHOFER, RI TCH E, SAMPSQON, SM TH, STAVI -
SKY, VALESKY, ZELDIN -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Insurance -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee -- reconmitted to the Commttee on Insurance in
accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the insurance law, in relation to the purchase of
prescription drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 28 of subsection (i) of section 3216 of the
i nsurance |aw, as anended by chapter 11 of the laws of 2012, is anended
to read as foll ows:

(28) (A) DEFINITIONS. FOR THE PURPOSE OF TH S PARAGRAPH:

(1) "SAVE REI MBURSEMENT AMOUNT" SHALL MEAN THAT ANY COVERAGE DESCRI BED
UNDER SUBPARAGRAPH (B) OF THI S PARAGRAPH SHALL PROVI DE THE SAME BENCH
MARK | NDEX, | NCLUDI NG THE SAME AVERAGE WHOLESALE PRI CE, MAXI MUM ALLOW
ABLE COST AND NATI ONAL PRESCRI PTI ON DRUG CODES TO REI MBURSE ALL PHARNA-
CIES PARTICIPATING IN THE |NSURANCE NETWORK REGARDLESS OF WHETHER A
PHARMACY | S A MAI L ORDER PHARMACY OR A NON- MAI L ORDER PHARMACY.

(2) "MAIL ORDER PHARMACY" MEANS A PHARMACY WHOSE PRI MARY BUSINESS IS
TO RECEIVE PRESCRIPTIONS BY MAIL, TELEFAX OR THROUGH ELECTRONIC
SUBM SSI ONS AND TO DI SPENSE MEDI CATI ON TO PATI ENTS THROUGH THE USE OF
THE UNI TED STATES MAI L OR OTHER COMMON OR CONTRACT CARRI ER SERVI CES AND
PROVI DES ANY CONSULTATION W TH PATIENTS ELECTRONI CALLY RATHER THAN
FACE- TO- FACE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09462-07- 4



Co~NOoOUIT~hWNE

S. 3995--B 2

(B) Any policy that provides coverage for prescription drugs shal
permt each insured to fill any <covered prescription that my be
obtained at a network participating mail order or other non-retail phar-
macy, at the insured's option, at a network participating non-nmail order
retail pharmacy provided that the network participating non-nmail order
retail pharnmacy agrees [in advance, through a contractual network agree-
nment,] to the sane rei nbursenment anmount[, as well as the sanme applicable
terms and conditions,] that the insurer has established for the network
participating mail order or other non-retail pharmacy. In such a case,
the policy shall not inpose a co-paynent fee or other condition on any
i nsured who elects to purchase prescription drugs froma network partic-
ipating non-nmail order retail pharmacy which is not also inposed on
i nsureds electing to purchase drugs froma network participating nai
order or other non-retail pharmacy.

S 2. Paragraph 18 of subsection (1) of section 3221 of the insurance
| aw, as anended by chapter 11 of the |laws of 2012, is anended to read as
fol | ows:

(18) (A) DEFINITIONS. FOR THE PURPOSE OF TH S PARAGRAPH

(1) "SAVE REI MBURSEMENT AMOUNT" SHALL MEAN THAT ANY COVERAGE DESCRI BED
UNDER SUBPARAGRAPH (B) OF THI S PARAGRAPH SHALL PROVI DE THE SAME BENCH
MARK | NDEX, | NCLUDI NG THE SAME AVERAGE WHOLESALE PRI CE, MAXI MUM ALLOW
ABLE COST AND NATI ONAL PRESCRI PTI ON DRUG CODES TO REI MBURSE ALL PHARMA-
CIES PARTICIPATING IN THE |NSURANCE NETWORK REGARDLESS OF WHETHER A
PHARMACY | S A MAI L ORDER PHARMACY OR A NON- MAI L ORDER PHARMACY.

(2) "MAIL ORDER PHARMACY" MEANS A PHARMACY WHOSE PRI MARY BUSINESS | S
TO RECEIVE PRESCRIPTIONS BY MAIL, TELEFAX OR THROUGH ELECTRONIC
SUBM SSI ONS AND TO DI SPENSE MEDI CATI ON TO PATI ENTS THROUGH THE USE OF
THE UNI TED STATES MAI L OR OTHER COMMON OR CONTRACT CARRI ER SERVI CES AND
PROVI DES ANY CONSULTATION W TH PATIENTS ELECTRONI CALLY RATHER THAN
FACE- TO- FACE.

(B) Any insurer delivering a group or blanket policy or issuing a
group or blanket policy for delivery in this state that provides cover-
age for prescription drugs shall pernmt each insured to fill any covered
prescription that may be obtained at a network participating nmail order
or other non-retail pharmacy, at the insured's option, at a network
participating non-mail order retail pharnacy provided that the network
participating non-mail order retail pharnmacy agrees [in advance, through
a contractual network agreenent,] to the sane reinbursenment anmount[, as
well as the sane applicable terns and conditions,] that the insurer has
established for the network participating nmail order or other non-retai
pharmacy. In such a case, the policy shall not inpose a co-paynent fee
or other <condition on any insured who elects to purchase drugs froma
network participating non-nmail order retail pharmacy which is not also
i mposed on insureds electing to purchase drugs froma network partic-
i pating mail order or other non-retail pharmacy; provided, however, that
the provisions of this section shall not supersede the terns of a
col l ective bargaining agreenment or apply to a policy that is the result
of a collective bargai ning agreenent between an enployer and a recog-
nized or certified enpl oyee organization.

S 3. Subsection (kk) of section 4303 of the insurance |aw, as anmended
by chapter 11 of the laws of 2012 and as relettered by section 55 of
part D of chapter 56 of the |laws of 2013, is anended to read as foll ows:

(kk) (1) DEFINITIONS. FOR THE PURPOSE OF TH S SUBSECTI ON:

(A) "SAVE REI MBURSEMENT AMOUNT" SHALL MEAN THAT ANY COVERAGE DESCRI BED
UNDER PARAGRAPH TWO OF THI' S SUBSECTI ON SHALL PROVI DE THE SAVE BENCHVARK
| NDEX, | NCLUDI NG THE SAME AVERAGE WHOLESALE PRICE, NMAXIMUM ALLOMBLE
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COST AND NATIONAL PRESCRI PTI ON DRUG CODES TO REI MBURSE ALL PHARMACI ES
PARTI Cl PATI NG | N THE HEALTH BENEFI T PLAN REGARDLESS OF WHETHER A PHARVA-
CY IS A MAIL ORDER PHARMACY OR A NON- MAI L ORDER PHARNMACY.

(B) "MAIL ORDER PHARMACY" MEANS A PHARVACY WHOSE PRI MARY BUSI NESS | S
TO RECEIVE PRESCRIPTIONS BY MAIL, TELEFAX OR THROUGH ELECTRONI C
SUBM SSIONS AND TO DI SPENSE MEDI CATI ON TO PATI ENTS THROUGH THE USE OF
THE UNI TED STATES MAIL OR OTHER COMMON OR CONTRACT CARRI ER SERVI CES AND
PROVI DES ANY CONSULTATION WTH PATIENTS ELECTRONI CALLY RATHER THAN
FACE- TO- FACE.

(2) Any contract issued by a nedical expense indemmity corporation, a
hospital service corporation or a health services corporation that
provi des coverage for prescription drugs shall permt each covered
person to fill any covered prescription that rmy be obtained at a
network participating nail order or other non-retail pharmacy, at the
covered person's option, at a network participating non-mail order
retail pharnmacy provided that the network participating non-mail order
retail pharnmacy agrees [in advance, through a contractual network agree-
nment,] to the sane rei nbursenment anmount[, as well as the sanme applicable
terms and conditions,] that +the corporation has established for the
network participating nail order or other non-retail pharnmacy. In such
a case, the contract shall not inpose a copaynent fee or other condition
on any covered person who elects to purchase drugs froma network
participating non-mail order retail pharmacy which is not also inposed
on covered persons electing to purchase drugs froma network participat-
ing mail order or other non-retail pharmacy; provided, however, that the
provi sions of this section shall not supersede the ternms of a collective
bargai ning agreenment or apply to a contract that is the result of a
col | ective bargaining agreenent between an enpl oyer and a recogni zed or
certified enpl oyee organization.

S 4. This act shall take effect immediately.



