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STATE OF NEW YORK

3940
2013- 2014 Regul ar Sessi ons
I N SENATE
February 27, 2013

Introduced by Sen. OBRIEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Social Services

AN ACT to anend the social services law, in relation to nandatory
reporting of abuse of nentally or physically incapacitated persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services law is anmended by adding a new article

9-Cto read as foll ows:
ARTI CLE 9-C
MANDATORY REPORTI NG OF ABUSE OF
MENTALLY OR PHYSI CALLY | NCAPACI TATED PERSONS

SECTI ON 473-M LEG SLATI VE FI NDI NGS AND PURPCSE.

473-N. DEFI NI TI ONS.

473- 0. MANDATORY REPORTI NG

473-P. ANY PERSON PERM TTED TO REPORT.

473- Q REPORTI NG PROCEDURE.

473- R OBLI GATI ONS OF PERSONS REQUI RED TO REPORT.

473-S. | MMUNITY FROM LI ABI LI TY FOR REPORTI NG

473-T. PENALTIES FOR FAI LURE TO REPORT.

473-U. EDUCATI ON OF MANDATORY REPORTERS.

S 473-M LEG SLATIVE FINDINGS AND PURPCSE. THE LEG SLATURE HEREBY
FI NDS THAT THE PROBLEM OF ABUSE OF MENTALLY OR PHYSI CALLY | NCAPACI TATED
PERSONS |S CONTI NUI NG TO | NCREASE I N SOCI ETY TODAY. THI' S TYPE OF ABUSE
OFTEN GOES UNREPORTED BECAUSE OF THE I NABILITY OF THE VI CTI M TO COVMUNI -
CATE THE ABUSE TO THE PROPER AUTHORI TIES OR THE VICTIM S UNW LLI NGNESS
TO DI SCLOSE THE ABUSE DUE TO EMBARRASSMENT, FEAR OR SHAME. THEREFORE,
| T IS NECESSARY TO | NSTI TUTE A SYSTEM WHI CH WOULD MAKE THE | NDI VI DUALS
TREATING OR COM NG |INTO CONTACT WTH PERSONS WHO HAVE PHYSI CAL OR
EMOTI ONAL SYMPTOVE OF ABUSE RESPONSI BLE FOR REPORTING THIS CRIME TO THE
PROPER AUTHORITIES SO THAT THE VI CTI MS CAN RECElI VE PROPER PROTECTI ON
FROM FURTHER ABUSE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 473-N. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT OTHERW SE REQUI RES:

1. "ABUSE" MEANS THE WLLFUL |INFLICTION OF | NJURY, UNREASONABLE
CONFI NEMENT, VERBAL OR MENTAL | NTI' M DATI ON, OR PUNI SHVENT RESULTING I N
PHYSI CAL HARM PAI'N, MENTAL ANGUI SH OR FI NANCI AL EXPLO TATI ON.

2. "PERSON' MEANS AN [IND VIDUAL OVER THE AGE OF EIGHTEEN WHO I S
MENTALLY OR PHYSI CALLY | NCAPACI TATED TO SUCH A DEGREE AS TO BE UNABLE TO
DEFEND HI MSELF OR HERSELF PHYSI CALLY OR WHO IS MENTALLY UNABLE TO | NDE-
PENDENTLY CARE FOR H MSELF OR HERSELF.

S 473-0. MANDATORY REPORTING 1. THE FOLLON NG PERSONS AND OFFI Cl ALS
ARE REQUI RED TO REPORT OR CAUSE A REPORT TO BE MADE IN ACCORDANCE W TH
TH'S ARTICLE WHEN THEY HAVE REASONABLE CAUSE TO SUSPECT THAT A PERSON
COM NG BEFORE THEM | N THEI R PROFESSI ONAL OR OFFI CI AL CAPACI TY | S ABUSED
OR MALTREATED, OR WHEN THEY HAVE REASONABLE CAUSE TO SUSPECT THAT A
PERSON | S ABUSED OR MALTREATED WHERE THE RELATI VE, GUARDI AN, CUSTCDI AN
OR OTHER PERSON LEGALLY RESPONSI BLE FOR SUCH PERSON COVES BEFORE THEM I N
THEI R PROFESSI ONAL  OR OFFI Cl AL CAPACI TY AND STATES FROM PERSONAL KNOW
LEDGE FACTS, CONDI TI ONS OR Cl RCUMSTANCES VWHI CH, | F CORRECT, WOULD RENDER
SUCH PERSON AN ABUSED OR MALTREATED I NDI VI DUAL: ANY PHYSICIAN, REGQ S-
TERED PHYSI Cl AN ASSI STANT; SURGEON;, MEDI CAL EXAM NER;, CORONER; DENTI ST;
DENTAL HYd ENI ST; OSTEOPATH, OPTOVETRI ST; CH ROPRACTOR,  PODI ATRI ST;
RESI DENT; I NTERN;, PSYCHOLOG ST; REGQ STERED NURSE; HOSPI TAL PERSONNEL
ENGAGED I N THE ADM SSI ON, EXAM NATI ON, CARE OR TREATMENT OF PERSONS;
CERTI FI ED EMERGENCY MEDI CAL TECHNI CI AN; HOVE HEALTH CARE PROVI DER; PHYS-
| CAL THERAPI ST; SPEECH THERAPI ST; OR OCCUPATI ONAL THERAPI ST; SOCI AL
SERVI CES WORKER;, AN ADULT DAY CARE CENTER WORKER, PROVI DER OF ADULT DAY
CARE;, EMPLOYEE OR VOLUNTEER I'N A NURSI NG HOVE AS DEFI NED I N SUBDI VI SI ON
ONE OF SECTI ON TWENTY- EI GHT HUNDRED NI NETY-FI VE-A OF THE PUBLIC HEALTH
LAW PEACE OFFICER; POLICE OFFICER DI STRICT ATTORNEY OR ASSI STANT
DI STRI CT ATTORNEY; | NVESTI GATOR EMPLOYED IN THE OFFICE OF A DI STRICT
ATTORNEY; OR OIHER LAW ENFORCEMENT OFFI Cl AL. VWHENEVER SUCH PERSON | S
REQUI RED TO REPORT UNDER THI S ARTICLE IN H'S OR HER CAPACI TY AS A MEMBER
OF THE STAFF OF A MEDI CAL OR OTHER PUBLI C OR PRI VATE | NSTI TUTI ON, FACI L-
I TY OR AGENCY, HE OR SHE SHALL | MVEDI ATELY NOTI FY THE PERSON | N CHARGE
OF SUCH | NSTI TUTI ON, FACILITY OR AGENCY, OR H' S OR HER DESI GNATED AGENT,
WHO THEN ALSO SHALL BECOME RESPONSI BLE TO REPORT OR CAUSE REPORTS TO BE
MADE. HONEVER, NOTHI NG IN THI S SECTI ON OR ARTI CLE IS | NTENDED TO REQUI RE
MORE THAN ONE REPORT FROM ANY SUCH | NSTI TUTI ON OR AGENCY.

2. ANY PERSON, | NSTITUTION, FACILITY, ACGENCY, ORGAN ZATION, PARTNER-
SH P OR CORPORATI ON VH CH EMPLOYS PERSONS MANDATED TO REPORT SUSPECTED
| NCl DENTS OF ABUSE OR MALTREATMENT PURSUANT TO SUBDIVISION ONE OF THI' S
SECTION SHALL PROVIDE ALL SUCH CURRENT AND NEW EMPLOYEES W TH WRI TTEN
I NFORVATI ON EXPLAI NI NG THE REPORTI NG REQUI REMENTS AS PROVI DED | N SUBDI -
VISION ONE OF THI'S SECTI ON AND | N SECTI ON FOUR HUNDRED SEVENTY- THREE- Q
OF TH S ARTI CLE. THE EMPLOYERS SHALL BE RESPONSI BLE FOR THE COSTS ASSO-
Cl ATED W TH PRI NTI NG AND DI STRI BUTI NG WRI TTEN | NFORMATI ON.

3. ANY STATE OR LOCAL GOVERNMENTAL AGENCY OR AUTHORI ZED AGENCY WH CH
| SSUES A LI CENSE, CERTIFI CATE OR PERM T TO AN I NDI VI DUAL TO OPERATE AN
ADULT DAY CARE CENTER OR NURSI NG HOVE SHALL PROVI DE EACH PERSON CURRENT-
LY HOLDI NG OR SEEKI NG SUCH A LI CENSE, CERTIFI CATE OR PERM T WTH WRI TTEN
I NFORVATI ON  EXPLAI NI NG THE REPORTI NG REQUI REMENTS AS PROVI DED | N SUBDI -
VISION ONE OF THI'S SECTI ON AND | N SECTI ON FOUR HUNDRED SEVENTY- THREE- Q
OF TH S ARTI CLE.

S 473-P. ANY PERSON PERM TTED TO REPORT. | N ADDI TI ON TO THOSE PERSONS
AND OFFICIALS REQU RED TO REPORT SUSPECTED ABUSE OR MALTREATMENT OF
MENTALLY OR PHYSI CALLY | NCAPACI TATED PERSONS, ANY PERSON MAY MAKE SUCH A



Co~NOoOUIT~hWNE

S. 3940 3

REPORT | F SUCH PERSON HAS REASONABLE CAUSE TO SUSPECT THAT A PERSON IS
ABUSED OR MALTREATED.

S 473-Q REPORTI NG PROCEDURE. REPORTS OF SUSPECTED ABUSE OR NMALTREAT-
MENT OF MENTALLY OR PHYSI CALLY | NCAPACI TATED PERSONS MADE PURSUANT TO
TH'S ARTICLE SHALL BE MADE | MVEDI ATELY BY TELEPHONE OR BY TELEPHONE
FACSIM LE MACH NE ON A FORM SUPPLI ED BY THE COWM SSI ONER OF CHI LDREN AND
FAM LY SERVICES, TO BE SUCCEEDED BY A WRI TTEN REPORT WH CH SHALL
I NCLUDE, THE NAME AND AGE OF THE ABUSED ADULT; THE NAME AND ADDRESS OF
THE FACI LI TY WHERE THE ABUSED ADULT RESIDES OR IS RECEIVING CARE, THE
NAVES AND ADDRESSES OF FAM LY MEMBERS OR ANY OTHER PERSON RESPONSI BLE
FOR THE CARE OF THE ABUSED ADULT; THE NATURE AND EXTENT OF THE ABUSED
ADULT'S | NJURIES, | NCLUDI NG ANY EVI DENCE OF PRI OR | NJURI ES; THE NAME OF
THE PERSON OR PERSONS ALLEGED TO BE RESPONSI BLE FOR CAUSING THE | NJU
RIES, ABUSE OR MALTREATMENT, |F KNOAN, THE NAME OF THE PERSON MAKI NG THE
REPORT AND WHERE HE OR SHE MAY BE REACHED, THE DATE OF THE | NCI DENT; THE
ACTI ONS TAKEN BY THE REPORTI NG SOURCE, | NCLUDI NG THE TAKI NG OF X- RAYS
AND PHOTOGRAPHS; AND ANY OTHER | NFORMATION VWH CH THE COW SSI ONER  OF
CH LDREN AND FAM LY SERVI CES MAY, BY REGULATI ON, REQUI RE OR THE PERSON
MAKI NG THE REPCORT BELI EVES M GHT BE HELPFUL, IN FURTHERANCE OF THE
PURPOSES OF TH S ARTICLE VWRI TTEN REPORTS FROM PERSONS OR OFFI CI ALS
REQUI RED BY THI S ARTI CLE TO REPORT SHALL BE ADM SSIBLE |IN EVIDENCE IN
ANY PROCEEDI NGS RELATI NG TO ADULT ABUSE OR MALTREATMENT. THESE REPORTS
SHALL BE MADE WTHIN TWO BUSINESS DAYS AFTER THE ORAL REPORT, AS
FOLLOWG:

1. | F THE SUSPECTED ABUSE | S BELI EVED TO HAVE OCCURRED I N A LONG TERM
CARE FACILITY OTHER THAN A STATE MENTAL HEALTH HOSPI TAL OR A STATE
DEVELOPMENTAL CENTER, THE WRI TTEN REPORT SHALL BE MADE TO THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES.

2. |F THE SUSPECTED ABUSE | S BELI EVED TO HAVE OCCURRED IN A STATE
MENTAL HEALTH HOSPI TAL OR A STATE DEVELOPMENTAL CENTER, THE WRI TTEN
REPORT SHALL BE MADE ElI THER TO THE COWM SSI ON ON THE QUALITY OF CARE FOR
THE MENTALLY DI SABLED OR TO THE QUALI TY ASSURANCE DI VI SI ON OF THE OFFI CE
OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES.

3. I'F THE SUSPECTED ABUSE | S BELI EVED TO HAVE OCCURRED | N ANY PLACE
OTHER THAN ONE DESCRI BED I N SUBDI VI SI ON ONE OR TWO OF THI S SECTI ON, THE
VWRI TTEN REPORT SHALL BE MADE TO THE COUNTY PROTECTIVE ADULT SERVICES
OFFICE | N THE COUNTY WHERE THE PERSON RESI DES AND TO LOCAL LAW ENFORCE-
IVENT.

S 473-R OBLI GATIONS OF PERSONS REQUI RED TO REPORT. ANY PERSON OR
OFFI CI AL REQUI RED TO REPORT CASES OF SUSPECTED ABUSE AND MALTREATMENT OF
MENTALLY OR PHYSI CALLY | NCAPACI TATED PERSONS MAY TAKE OR CAUSE TO BE
TAKEN AT PUBLI C EXPENSE PHOTOGRAPHS OF THE AREAS OF TRAUVA VI SIBLE ON
THE PERSON WHO | S THE SUBJECT OF THE REPCORT AND, |F MEDI CALLY | NDI CATED,
CAUSE TO BE PERFORMED A RADI OLOG CAL EXAM NATI ON ON SUCH PERSON. ANY
PHOTOGRAPHS COR X- RAYS TAKEN SHALL BE SENT TO THE BUREAU, COW SSI ON,
DI VI S| ON OR LOCAL LAW ENFORCEMENT W TH WHI CH THE WRI TTEN REPCORT | S FI LED
AT THE TIME THE WRI TTEN REPORT IS SENT OR AS SOON THEREAFTER AS PCSSI -
BLE. WHENEVER SUCH PERSON | S REQUI RED TO REPORT UNDER THI S ARTICLE |IN
HS OR HER CAPACITY AS A MEMBER OF THE STAFF OF A MEDI CAL OR OTHER
PUBLI C OR PRI VATE | NSTI TUTI ON, FACI LI TY OR AGENCY, HE OR SHE SHALL | MVE-
DI ATELY NOTI FY THE PERSON I N CHARGE OF SUCH [INSTITUTION, FACILITY OR
AGENCY, OR H' S OR HER DESI GNATED AGENT, WHO SHALL THEN TAKE OR CAUSE TO
BE TAKEN AT PUBLI C EXPENSE COLOR PHOTOGRAPHS OF VI SIBLE TRAUVA AND
SHALL, |F ©MEDI CALLY | NDI CATED, CAUSE TO BE PERFORMVED A RADI OLOGQ CAL
EXAM NATI ON OF SUCH PERSON.
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S 473-S. IMMUNITY FROM LI ABI LI TY FOR REPORTI NG ANY PERSON WHO REASON-
ABLY AND | N GOOD FAI TH MAKES A REPORT PURSUANT TO THI'S SECTION SHALL
HAVE | MMUNITY FROM ANY LIABILITY, CIVIL OR CRIM NAL, FOR HAVI NG MADE
SUCH A REPORT.

S 473-T. PENALTIES FOR FAILURE TO REPORT. 1. ANY PERSQON, OFFICI AL OR
| NSTI TUTI ON REQUI RED BY THI S ARTI CLE TO REPORT A CASE OF SUSPECTED ABUSE
OR MALTREATMENT WHO W LLFULLY FAILS TO DO SO SHALL BE GUI LTY OF A CLASS
A M SDEMEANOR.

2. ANY PERSON, OFFICIAL OR INSTITUTI ON REQUI RED BY THI S ARTI CLE TO
REPORT A CASE OF SUSPECTED ABUSE OR MALTREATMENT OF MENTALLY OR PHYS-
| CALLY | NCAPACI TATED PERSONS WHO KNOW NGLY AND W LLFULLY FAILS TO DO SO
SHALL BE CIVILLY LI ABLE FOR THE DAMAGES PROXI MATELY CAUSED BY SUCH FAI L-
URE.

S 473-U. EDUCATI ON OF MANDATORY REPORTERS. THE DEPARTMENT OF CHI LDREN
AND FAM LY SERVICES SHALL I N CONJUNCTION WTH THE OFFI CE FOR THE AQ NG
AND LOCAL PROTECTIVE ADULT SERVICES OFFICES, CONDUCT AN EDUCATI ON
PROGRAM FOR LOCAL SOCI AL SERVI CES OFFI CE STAFF, PERSONS AND OFFI Cl ALS
REQUI RED TO REPORT UNDER THI' S ARTI CLE AND ANY OTHER APPROPRI ATE PERSONS
TO ENCOURAGE THE FULLEST DEGREE OF REPORTI NG ADULT ABUSE OR MALTREAT-
MENT. SUCH PROGRAM SHALL BE DEVELOPED AND | MPLEMENTED | N COORDI NATI ON
W TH THAT ESTABLI SHED UNDER SECTI ON TWO HUNDRED NI NETEEN OF THE ELDER
LAW THE PROGRAM SHALL | NCLUDE BUT NOT BE LIMTED TO RESPONSIBILITIES,
OBLI GATI ONS, AND PONERS UNDER THI S ARTI CLE AND CHAPTER AS WELL AS DI AG
NOSI S OF ABUSE AND MALTREATMENT OF ADULTS AND THE PROCEDURES OF ADULT
PROTECTI VE SERVI CES.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw provi ded, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nade and conpl eted on or
bef ore such effective date.



