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STATE OF NEW YORK

3922
2013- 2014 Regul ar Sessi ons
I N SENATE
February 27, 2013

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to possession of a pistol or
revol ver

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 3 of subdivision a of section 265.20 of the penal
| aw, as anended by chapter 1 of the |aws of 2013, is anended to read as
fol | ows:

3. Possession of a pistol or revolver by a person to whoma |icense OR
TEMPORARY LICENSE therefor has been issued as provided under section
400.00 [or], 400.01 OR 400.04 of this chapter or possession of a weapon
as defined in paragraph (e) or (f) of subdivision twenty-two of section
265.00 of this article which is registered pursuant to paragraph (a) of
subdi vi sion sixteen-a of section 400.00 of this chapter or is included
on an anended |icense issued pursuant to section 400.00 of this chapter.
In the event such license is revoked, other than because such |icensee
is no longer permtted to possess a firearm rifle or shotgun under
federal or state law, information sufficient to satisfy the requirenents
of subdivi si on sixteen-a of section 400.00 of this <chapter, shall be
transmtted by the licensing officer to the state police, in a formas
deternmi ned by the superintendent of state police. Such transm ssion
shall constitute a valid registration under such section. Further
provi ded, notw t hstandi ng any ot her section of this title, a failure to
regi ster such weapon by an individual who possesses such weapon before
the enactnment of the chapter of the |laws of two thousand thirteen which
anended this paragraph and may so lawfully possess it thereafter upon
regi stration, shall only be subject to punishnment pursuant to paragraph
(c) of subdivision sixteen-a of section 400.00 of this chapter;
provi ded, that such a license or registration shall not preclude a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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conviction for the offense defined in subdivision three of section
265.01 of this article or section 265.01-a of this article.

S 2. Section 265.20 of the penal |aw is anmended by addi ng a new subdi -
vision e to read as foll ows:

E. 1. A NONRESI DENT OF THE STATE WHO I S NOT PRCHI Bl TED BY FEDERAL LAW
FROM POSSESSI NG A FI REARM MAY POSSESS AND CARRY A CONCEALED PISTOL OR
REVOLVER ANYWHERE W THIN THE STATE | F SUCH PERSON:

(A) IS IN PGCSSESSION OF A VALID PERM T TO CARRY A CONCEALED FI REARM
| SSUED TO SUCH NONRESI DENT OF THE STATE PURSUANT TO THE LAWS OF SUCH
PERSON S STATE OF RESI DENCE; AND

(B) IS IN COWLIANCE WTH THE TERMS OF I TS | SSUANCE | N THE STATE OF
| TS | SSUE, BUT ONLY TO THE EXTENT THAT THE TERMS OF | SSUANCE COVPLY W TH
ANY APPROPRI ATE LAWS OF THI S STATE; AND

(C |'S CARRYI NG A VALI D | DENTI FI CATI ON DOCUMENT CONTAINING A PHOTO
GRAPH OF THE PERSQON; AND

(D) DCOES NOTI HAVE ANY |INTENT TO USE SUCH PI STOL OR REVOLVER FOR AN
| LLEGAL PURPCSE; AND

(E) I'S SUBJECT TO THE SAME CONDI TI ONS AND LI M TATIONS, EXCEPT AS TO
ELIG@BILITY TO PCSSESS OR CARRY, | MPCSED BY OR UNDER FEDERAL OR STATE
LAWOR THE LAW OF A POLI TI CAL SUBDI VI SION OF TH S STATE, THAT APPLY TO
THE POSSESSI ON OR CARRYI NG OF A CONCEALED PI STOL OR REVOLVER BY RESI -
DENTS OF THE STATE OR PCLI TICAL SUBDI VISION WHO ARE LICENSED BY THE
STATE OR POLI TI CAL SUBDI VI SION TO DO SO, OR NOT PRCHI BI TED BY THE STATE
FROM DA NG SO.

2. |F THE HOLDER OF SUCH A NONRESI DENT PERM T TO CARRY A CONCEALED
FI REARM BECOMES, AT ANY TIME, A LEGAL RESIDENT OF TH S STATE, THE
PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NO LONGER APPLY.

3. ASUSED IN TH' S SUBD VISION THE TERM "I DENTI FI CATI ON DOCUVENT"
MEANS A DOCUMENT MADE OR | SSUED BY OR UNDER THE AUTHORI TY OF THE UNI TED
STATES GOVERNVENT, A STATE OR A POLI TI CAL SUBDI VI SI ON OF A STATE VWHI CH,
VWHEN COVPLETED W TH | NFORMATI ON CONCERNI NG A PARTI CULAR | NDI VI DUAL, | S
OF A TYPE | NTENDED OR COVMONLY ACCEPTED FOR THE PURPOSE OF | DENTI FI CA-
TI ON OF | NDI VI DUALS.

S 3. Section 400.00 of the penal law is anmended by adding a new subdi -
vision 2-a to read as foll ows:

2-A. TEMPORARY LICENSE. A TEMPORARY LI CENSE TO POSSESS OR CARRY A
Pl STOL OR REVOLVER, OTHER THAN AN ASSAULT WEAPON OR A DI SGJ SED GUN
SHALL BE | SSUED TO

(A) A HOUSEHOLDER TO HAVE AND PCSSESS IN H'S OR HER DWELLI NG WHERE
SUCH HOUSEHOLDER | S ELI G BLE PURSUANT TO SECTI ON 400. 04 OF TH S ARTI CLE;
OR

(B) HAVE AND CARRY, W THOUT REGARD TO PLACE OF PGCSSESSION, BY ANY
PERSON WHEN A LEGAL PURPCSE EXI STS FOR THE | SSUANCE THEREOF AND VWHERE
SUCH PERSON | S ELI G BLE PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON 400. 04 OF
THI S ARTI CLE.

S 4. The penal law is anended by adding a new section 400.04 to read
as foll ows:

S 400. 04 TEMPORARY LI CENSE TO CARRY OR PGCSSESS A PI STOL OR REVOLVER

1. ELIGBILITY. A PERSON | S ELI A BLE FOR A TEMPORARY LI CENSE TO CARRY
OR PCSSESS A FI REARM I N THE STATE WHERE:

(A) SUCH PERSON IS DOM CILED IN A STATE O THE UN TED STATES WH CH
DOES NOT REQURE A LICENSE OR PERM T TO POSSESS OR CARRY A PI STOL OR
REVOLVER, PROVI DED THAT SUCH PERSON SHALL COWVPLY WTH THE REQUI REMENTS
SET FORTH |IN PARAGRAPHS (A) THROUGH (F) OF SUBDI VI SI ON ONE OF SECTI ON
400. 00 OF TH S ARTI CLE AND THAT THERE | S NO GOOD CAUSE FOR THE DENI AL CF
THE LI CENSE; OR
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(B) SUCH PERSON HAS A PI STOL OR REVOLVER LI CENSE OR PERM T |ISSUED IN
ACCORDANCE W TH THE LAWS OF THE STATE OF | SSUANCE, WHERE THAT STATE IS A
STATE OF THE UNI TED STATES WHICH IS A JURI SDI CTI ON THAT DOES NOT AUTHOR-
IZE SUCH LICENSE OR REGQ STRATION BY A PERSON WHO HAS BEEN PREVI QUSLY
CONVI CTED OF A FELONY; PROVI DED THAT SUCH PERSON SHALL COMPLY W TH THE
REQUI REMENTS SET FORTH I N PARAGRAPHS (A) THROUGH (F) OF SUBDI VI SION ONE
OF SECTION 400.00 OF TH S ARTI CLE AND WHERE THERE | S NO GOOD CAUSE FOR
THE DENI AL OF THE LI CENSE; OR

(© SUCH PERSON IS LICENSED IN A STATE OF THE UNI TED STATES WHICH IS A
JURI SDI CTI ON THAT ALLOWS LI CENSI NG BY A PERSON WHO HAS BEEN PREVI QUSLY
CONVI CTED OF A FELONY, PROVI DED THAT SUCH PERSON MUST COMPLY W TH THE
REQUI REMENTS SET FORTH I N PARAGRAPHS (A) THROUGH (F) OF SUBDI VI SION ONE
OF SECTION 400.00 OF TH S ARTICLE AND THERE IS NO GOOD CAUSE FOR THE
DENI AL OF THE LI CENSE.

NOTHI NG I N TH S SECTI ON REQUI RES THE GRANTI NG OF A TEMPORARY PI STOL OR
REVOLVER LI CENSE TO ANY PERSON WHO HAS PREVI QUSLY BEEN CONVICTED OF A
FELONY OR OF A CRIME VH CH IF COW TTED IN TH S STATE, WOULD BE A FELG
NY, NOTW THSTANDI NG THAT THE JURI SDI CTI ON I N WHI CH SUCH PERSON | S DOM -
Cl LED ALLOWS LI CENSI NG BY SUCH PERSON.

2. APPLI CATIONS. (A) APPLI CATI ONS FOR A TEMPORARY LI CENSE TO CARRY OR
PCSSESS A PI STOL OR REVOLVER SHALL BE MADE TO THE DI VISION OF STATE
PCLICE AND THE LI CENSING OFFI CER SHALL BE THE SUPERI NTENDENT OF STATE
PCLI CE.

(B) THE APPLI CATI ON FOR SUCH TEMPORARY LI CENSE SHALL BE APPROVED AS TO
FORM BY THE SUPERI NTENDENT OF STATE POLI CE AND SHALL STATE:

(1) THE NUMBER OF DAYS FOR WHICH THE TEMPORARY LICENSE WLL BE |IN
EFFECT, | NCLUDI NG THE EXACT RANGE OF DATES IT WLL BE I N EFFECT, EXCEPT
THAT SUCH Tl ME PERI OD SHALL NOT EXCEED NI NETY DAYS.

(1'l) THE FULL NAMVE, DATE OF BIRTH, ADDRESS OF PERMANENT RESI DENCE,
PLACE OF TEMPORARY RESI DENCE WHI LE I N THE STATE, AND PRESENT OCCUPATI ON
OF THE APPLI CANT.

(1'1'1') WHETHER OR NOT THE APPLICANT IS A CITI ZEN OF THE UNI TED STATES.

(1'V) WHETHER OR NOT THE APPLI CANT COWPLIES W TH EACH REQUI REMENT FOR
ELIGBILITY SPECIFIED IN SUBD VISION ONE OF TH S SECTI ON | NCLUDI NG
DOCUMENTATI ON REGARDI NG OTHER STATE LI CENSES; AND

(V) SUCH OTHER FACTS AS MAY BE REQUI RED TO SHOW THE GOCD CHARACTER,
COVPETENCY AND | NTEGRI TY OF EACH APPL| CANT.

(© THE BLANK APPLI CATI ON FORM SHALL BE NMADE AVAI LABLE ON THE DI VI SI ON
OF STATE POLI CE WEBSI TE.

(D) THE APPLICATION SHALL BE SIGNED AND VERI FI ED BY THE APPLI CANT.
EACH | NDI VI DUAL SI GNI NG AN APPLI CATI ON SHALL SUBM T ONE PHOTOGRAPH OF
H MSELF OR HERSELF AND A DUPLI CATE FOR EACH REQUI RED COPY OF THE APPLI -
CATI ON.  SUCH PHOTOGRAPHS SHALL BE TWO | NCHES SQUARE AND SHALL HAVE BEEN
TAKEN WTHI N TH RTY DAYS PRI OR TO SUBM TTI NG THE APPLI CATI ON.

(E) THE LI CENSI NG OFFI CER SHALL, NO LATER THAN TEN BUSI NESS DAYS AFTER
SUCH SUBM SSI ON, CONDUCT AN | NVESTI GATI ON AND ASCERTAI N ANY PREVI QUS
CRI M NAL RECORD OF THE APPLI CANT PURSUANT TO SUBDIVISION FOUR OF THI'S
SECTI ON.

(F) NO LATER THAN TEN BUSI NESS DAYS AFTER COVPLETI ON OF THI S | NVESTI -
GATI ON, THE SUPERI NTENDENT OF STATE PCLI CE SHALL DETERM NE | F THE APPLI -
CANT HAS BEEN PREVI OQUSLY DENI ED A LI CENSE, BEEN CONVI CTED OF A FELQONY,
OR BEEN CONVI CTED OF A SERI QUS OFFENSE, AND ElI THER APPROVE OR DI SAPPROVE
THE APPLI CATI ON FOR A TEMPORARY PI STOL LI CENSE BASED UPON SUCH DETERM -
NATI ONS AND SHALL | SSUE THE LI CENSE TO THE APPLI CANT W THI N TEN DAYS OF
SUCH DETERM NATI ON.
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(G APPLI CATIONS SHALL BE PROCESSED | N ACCORDANCE W TH THE REQUI RE-
MENTS OF SUBDI VI SI ONS FOUR-A AND FOUR-B OF SECTION 400.00 OF THIS ARTI -
CLE, EXCEPT THAT WHERE THE APPLI CANT' S ELIG BILITY IS BASED ON PARAGRAPH
(B) OF SUBDIVISION ONE OF THI S SECTI ON SUCH APPLI CATI ON MUST BE PROC-
ESSED AND THE | NVESTI GATI ON COVPLETED W THI N SI XTY DAYS OF SUBM SSI ON OF
THE APPLI CATI ON TO THE LI CENSI NG OFFI CER.

APPROVED APPLI CATI ONS SHALL BE MAI NTAI NED ON FI LE BY THE DI VI SI ON
OF STATE POLI CE AFTER | SSUANCE OF THE LI CENSE.

3. | NVESTI GATI ONS. THE | NVESTI GATI ON REQUI RED FOR | SSUANCE OF A TEMPO-
RARY LI CENSE TO CARRY OR POSSESS A PI STOL OR REVOLVER SHALL BE CONDUCTED
IN THE SAME MANNER AND UPON THE SAME TERMS AND CONDI TIONS AS | NVESTI -
GATI ONS REQUI RED FOR LI CENSES | SSUED PURSUANT TO SECTI ON 400.00 OF THI' S
ARTI CLE PROVI DED, HOWEVER, THE RESULTS SHALL BE PROVIDED TO THE SUPER-
| NTENDENT OF STATE POLICE IN H'S OR HER CAPACI TY AS LI CENSI NG OFFI CER

4. LI CENSE FORM DURATI ON AND VALIDI TY. (A) ANY LI CENSE | SSUED PURSU
ANT TO TH'S SECTION SHALL BE | N ACCORDANCE W TH THE FORM SET FORTH I N
SUBDI VI SI ON SEVEN OF SECTI ON 400. 00 OF THI S ARTI CLE.

(B) ANY LICENSE |SSUED PURSUANT TO THI'S SECTION SHALL BE VALID
THROUGHOUT THE STATE EXCEPT WHERE | T WOULD BE LI M TED BY THE PROVI SI ONS
OF SUBDI VI SI ON SI X OF SECTI ON 400. 00 OF THI S ARTI CLE.

(© I N NO I NSTANCE SHALL THE DURATION OF A TEMPORARY LI CENSE EXCEED
NI NETY DAYS.

(D) THE TEMPORARY LI CENSE SHALL, I N AT LEAST 16 PO NT FONT, | NDI CATE
THAT IT IS A TEMPORARY LI CENSE AND | NDI CATE THE EXPI RATI ON DATE OF SUCH
TEMPORARY LI CENSE.

(E) A TEMPORARY LI CENSE | SSUED PURSUANT TO THI S SECTI ON MAY BE REVCKED
OR SUSPENDED ON THE SAME TERMS AND UNDER THE SAME Cl RCUMSTANCES AS SET
FORTH | N SUBDI VI SI ON ELEVEN OF SECTI ON 400. 00 OF TH S ARTI CLE.

5. FEES. THE SUPERI NTENDENT OF STATE POLI CE SHALL FI X A LI CENSING FEE
TO BE CHARGED FOR A TEMPORARY LI CENSE TO CARRY OR PCSSESS A PI STOL OR
REVOLVER BASED ON THE EXPENSE OF CARRYING OQUT THE PROVISIONS OF THI'S
SECTI ON.  SUCH FEE MAY BE ADJUSTED BY THE SUPERI NTENDENT OF STATE POLI CE,
ON AN ANNUAL BASI'S, WHERE NECESSARY TO ENSURE THAT THE LI CENSI NG FEES
ADEQUATELY COVER THE EXPENSE OF CARRYING OUT THE PROVISIONS OF THI'S
SECTI ON W THOUT SI GNI FI CANTLY EXCEEDI NG SUCH COSTS.

6. ANY VI CLATION BY ANY PERSON OF ANY PROVISION OF THIS SECTION IS A
CLASS A M SDEMEANOR.

7. APPLI CABILITY OF SECTION. THE PROVISIONS OF ARTICLE TWO HUNDRED
SI XTY-FIVE OF TH S CHAPTER RELATI NG TO | LLEGAL POSSESSI ON OF A FI REARM
SHALL NOT APPLY TO AN OFFENSE WHI CH ALSO CONSTI TUTES A VIOLATION OF THI'S
SECTION BY A PERSON HOLDING AN OTHERW SE VALID LICENSE UNDER THE
PROVI SIONS OF THI'S SECTI ON AND SUCH OFFENSE SHALL ONLY BE PUNI SHABLE AS
A CLASS A M SDEMEANCOR PURSUANT TO THI S SECTI ON.

S 5. Section 265.10 of the penal |aw is anmended by adding a new subdi -
vision 2-a to read as foll ows:

2-A. NOTW THSTANDI NG ANY OTHER PROVI SION OF ANY LAW RULE OR REGJ
LATI ON OF THE STATE OR ANY PCLI TI CAL SUBDI VI SI ON THEREOF, ANY PERSON WHO
IS NOTI OTHERW SE PROCHI Bl TED BY FEDERAL LAW FROM TRANSPORTI NG, SHI PPl NG
OR RECEI VI NG A FI REARM SHALL BE ENTI TLED TO TRANSPORT A FI REARM FOR ANY
LAWFUL PURPCSE THROUGH THI'S STATE FROM ANY PLACE WHERE HE OR SHE MAY
LAWFULLY POSSESS AND CARRY SUCH FI REARM TO ANY OTHER PLACE WHERE HE OR
SHE MAY LAWFULLY POSSESS AND CARRY SUCH FI REARM | F, DURI NG SUCH TRANS-
PORTATI ON THE FI REARM | S UNLQADED, AND NEI THER THE FI REARM NOR ANY AMVL-
NI TI ON BEI NG TRANSPORTED | S READI LY ACCESSI BLE OR | S DI RECTLY ACCESSI BLE
FROM THE PASSENGER COMPARTMENT OF SUCH TRANSPORTI NG VEHI CLE; PROVI DED,
THAT, |IN THE CASE OF A VEH CLE W THOUT A COVPARTMENT SEPARATE FROM THE
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DRI VER S COVPARTMENT THE FI REARM OR AMMUNI TI ON SHALL BE CONTAINED IN A
LOCKED CONTAI NER OTHER THAN THE GLOVE COVPARTMENT OR CONSOLE

S 6. Subdivision 3 of section 265.03 of the penal |aw, as anended by
chapter 745 of the laws of 2006, is amended to read as foll ows:

(3) such person possesses any |oaded firearm Such possession shal
not, except as provided in subdivision one or seven of section 265.02 of
this article, constitute a violation of this subdivision if such
possessi on takes place in such person's hone or place of business. I T
SHALL BE AN AFFI RVATI VE DEFENSE TO A CHARGE UNDER THI' S SUBDI VI SI ON THAT
SUCH PERSON IS A NONRESI DENT OF THI S STATE WHO IS DULY AUTHORI ZED TO
CARRY SUCH FI REARM I N SUCH PERSON S STATE OF RESI DENCE OR | F SUCH PERSON
IS A RESIDENT OF THI'S STATE WHO IS DULY LI CENSED TO CARRY A PI STOL OR
REVOLVER, AND | F SUCH PERSON HAS NOT PREVI QUSLY BEEN CHARGED W TH ANY
VI OLATI ON OF THI' S SECTI ON.

S 7. Section 265.01 of the penal |aw is anmended by addi ng a new undes-
i gnat ed paragraph to read as foll ows:

IT SHALL BE AN AFFIRVATIVE DEFENSE TO A CHARGE OF POSSESSI ON OF A
FI REARM UNDER SUBDI VI SION ONE OF THI'S SECTION | F SUCH POSSESSION OF A
FIREARM |S BY A NONRESIDENT OF THI S STATE WHO | S AUTHORI ZED TO CARRY
SUCH FI REARM | N SUCH PERSON S STATE OF RESIDENCE OR | F SUCH PERSON IS A
RESI DENT OF THI S STATE WHO | S DULY LI CENSED TO CARRY A PI STOL OR REVQOL-
VER IN THI S STATE, AND | F SUCH PERSON HAS NOT PREVI QUSLY BEEN CHARGED
W TH POSSESSI ON OF A FI REARM UNDER THI' S SECTI ON

S 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that if section 46 of chapter 1 of
the |l aws of 2013 shall not have taken effect on or before the effective
date of this act, then section one of this act shall take effect on the
same date and in the sane manner as such section 46 takes effect;
provi ded, further, however, that if section 40 of chapter 1 of the | aws
of 2013 shall not have taken effect on or before the effective date of
this act, then section seven of this act shall take effect on the sane
date and in the sane manner as such section 40 takes effect.



