Co~NOUITR~hWNE

STATE OF NEW YORK

3852--B
Cal . No. 665

2013- 2014 Regul ar Sessi ons
I N SENATE
February 22, 2013

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary -- conmt-
tee discharged and said bill commtted to the Cormittee on Rules --
ordered to a third readi ng, anended and ordered reprinted, retaining
its place in the order of third reading -- recommtted to the Commit -
tee on Judiciary in accordance with Senate Rule 6, sec. 8 -- reported
favorably from said comittee, ordered to first and second report,
ordered to a third readi ng, anended and ordered reprinted, retaining
its place in the order of third reading

AN ACT to amend the civil practice law and rules, in relation to the
undertaki ng required during the pendency of a stay of enforcenent of a
judgnment against a participating or non-participating mnufacturer
under the master settlenent agreenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is anmended by addi ng a new
section 5519-a to read as foll ows:

S 5519- A, STAY OF ENFORCEMENT FOR MASTER SETTLEMENT AGREEMENT PARTI G
| PATI NG AND NON- PARTI Cl PATI NG MANUFACTURERS OR THEI R SUCCESSORS. (A) IN
ClVIL LITIGATI ON CONCERNI NG A THEORY OF LI ABI LI TY RELATI NG TO THE HEALTH
EFFECTS, DESI GN, OR MARKETI NG OF, OR REPRESENTATI ONS CONCERNI NG, TOBACCO
PRODUCTS AS DEFINED BY THE MASTER SETTLEMENT AGREEMENT, AND THAT
| N\VOLVES A PARTICI PATING OR NON PARTI Cl PATI NG MANUFACTURER, AS THOSE
TERMS ARE DEFI NED | N THE MASTER SETTLEMENT AGREEMENT, OR ANY OF THEIR
SUCCESSORS, OR PARENT ENTITIES FOUND TO BE LI ABLE BY VI RTUE OF THEI R
STATUS AS PARENT TO HAVE CONTROLLED THE CONDUCT OF SUCH MANUFACTURERS OR
THEI R SUCCESSORS, THE UNDERTAKI NG REQUI RED DURI NG THE PENDENCY OF ALL
APPEALS OR DI SCRETI ONARY REVIEWS BY ANY APPELLATE COURTS I N ORDER TO
STAY THE EXECUTI ON OF ANY JUDGVENT OR ORDER GRANTI NG LEGAL, EQUI TABLE OR
OTHER RELI EF DURI NG THE ENTI RE COURSE OF APPELLATE REVIEW | NCLUDI NG
REVI EW BY THE UNI TED STATES SUPREME COURT, SHALL BE SET PURSUANT TO THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD0O8897- 04- 4



Co~NOoOUIT~hWNE

S. 3852--B 2

APPLI CABLE PROVI SIONS OF LAW  PROVI DED, HOWEVER, THAT THE COURT OF
ORI G NAL | NSTANCE SHALL SET THE TOTAL UNDERTAKI NG REQUI RED | N AN AMOUNT
NOT TO EXCEED TWO HUNDRED FI FTY M LLI ON DOLLARS, REGARDLESS OF THE VALUE
OF THE JUDGVENT APPEALED. NOTH NG HEREI N SHALL AFFECT THE DI SCRETI ON OF
AN APPELLATE COURT PURSUANT TO SUBDIVISION (C) OF SECTION FIFTY-FIVE
HUNDRED NI NETEEN OF THI S ARTI CLE. WHERE THE COURT SETS THE UNDERTAKI NG
I N AN AMOUNT LESS THAN THE JUDGMVENT, THE APPEAL SHALL BE DI LI GENTLY
PROSECUTED | N GOOD FAI TH.

(B) AS USED IN THI S SECTI ON, "MASTER SETTLEMENT AGREEMENT" SHALL HAVE
THE SAME MEANI NG AS SET FORTH IN SUBDIVISION FIVE OF SECTION TH RTEEN
HUNDRED NI NETY- NI NE- OO OF THE PUBLI C HEALTH LAW

(© NOTH NG CONTAINED IN TH'S SECTION SHALL BE READ TO ALLOW  (I)
SUCH PARTI Cl PATI NG MANUFACTURER TO CURTAIL |ITS FINANCH AL OBLI GATI ON
UNDER THE MASTER SETTLEMENT AGREEMENT; OR (I1) SUCH NON PARTI Cl PATI NG
MANUFACTURER TO CURTAIL | TS OBLI GATI ON TO PLACE THE AMOUNTS SPECI FI ED I N
SUBDI VI SI ON TWO OF SECTI ON THI RTEEN HUNDRED NI NETY- NI NE- PP OF THE PUBLI C
HEALTH LAW I NTO A QUALI FI ED ESCROW FUND AS DEFI NED I N SUBDI VI SI ON SI X OF
SECTI ON THI RTEEN HUNDRED NI NETY- NI NE- OO OF THE PUBLI C HEALTH LAW

S 2. This act shall take effect on the thirtieth day after it shall
have becone a |law, and shall apply to any cause of action pending on or
filed on or after such effective date.



