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STATE OF NEW YORK

3810
2013- 2014 Regul ar Sessi ons
I N SENATE
February 21, 2013

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormttee on Hi gher Education

AN ACT to anend the education law, the business corporation I|aw, the
limted liability conpany |aw and the partnership law, in relation to
providing for the |licensing of the profession of geol ogy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 145 of the education |aw,
as added by chapter 987 of the laws of 1971, is anmended to read as
fol | ows:

ENG NEERI NG [ AND], LAND SURVEYI NG
AND GECOLOGY

S 2. Section 7200 of the education |aw, as added by chapter 987 of the

| aws of 1971, is anended to read as foll ows:

S 7200. Introduction. This article applies to the professions of
engi neering [and], |land surveying AND GEOLOGY. The general provisions
for all professions contained in article one hundred thirty of this

title apply to this article.

S 3. The education law is anended by addi ng three new sections 7204-a,
7204-b and 7206-b to read as foll ows:

S 7204-A. DEFI NI TION OF THE PROFESSI ON OF GEOLOGY. GEOLOGY |'S DEFI NED
AS THE PERFORMANCE OF GEOLOGY | NCLUDI NG, BUT NOT LIM TED TO, RESEARCH
| NG | NVESTI GATI NG, CONSULTI NG AND GEOLOG CAL  MAPPI NG DESCRI BI NG THE
NATURAL PROCESSES THAT ACT UPON THE EARTH S MATERI ALS, PREDI CTI NG THE
PROBABLE OCCURRENCE OF NATURAL RESOURCES, PREDICTING AND LOCATING
NATURAL OR HUMAN- | NDUCED PHENOVENA WHI CH MAY BE USEFUL OR HAZARDOUS TO
HUMANKI ND AND RECOGNI ZI NG DETERM NING AND  EVALUATING GEOLOJ CAL
FACTORS, AND THE | NSPECTI ON AND PERFORMANCE OF GEOLOG CAL WORK AND THE
RESPONSI BLE SUPERVI SI ON THEREOF | N FURTHERANCE OF THE HEALTH, SAFETY AND
VELFARE OF THE PUBLI C, PROVI DED, HOWEVER, THAT GEOLOG CAL MAPPI NG SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT | NCLUDE THE PRACTI CE OF LAND SURVEYI NG AS DEFI NED | N SECTI ON SEVEN-
TY- TWO HUNDRED THREE OF THI S ARTI CLE.

S 7204-B. PRACTICE OF GEOLOGY AND THE USE OF TI TLE " LI CENSED PROFES-
SI ONAL GEOLOQ ST".  ONLY A PERSON LI CENSED OR OTHERW SE AUTHORI ZED UNDER
TH' S ARTI CLE SHALL PRACTI CE THE PROFESSI ON OF GEOLOGY OR USE THE TITLE
"LI CENSED PROFESSI ONAL GEOLOGQ ST".

S 7206-B. REQUI REMENTS FOR A LICENSE AS A LI CENSED GEOLOA ST. 1. TO
QUALIFY FOR A LICENSE AS A LICENSED GEOLOG ST, AN APPLI CANT SHALL
FULFI LL THE FOLLOW NG REQUI REMENTS:

(A) APPLI CATI ON: FI LE AN APPLI CATI ON W TH THE DEPARTMENT;

(B) EDUCATI ON: HAVE RECEI VED AN EDUCATI ON, | NCLUDI NG A BACHELOR S OR
H GHER DEGREE | N GEOLOJ CAL SCI ENCES, | N ACCORDANCE W TH THE COWM SSI O\
ER S REGULATI ONS;

(C) EXPERI ENCE: HAVE AT LEAST FI VE YEARS PRACTI CAL EXPERI ENCE SATI S
FACTORY TO THE BOARD I N APPROPRI ATE GEOLOG CAL WORK; UP TO ONE YEAR OF
EXPERI ENCE MAY BE CREDI TED FOR AN ADVANCED DEGREE ( MASTERS, DOCTORATE OR
AN EQUI VALENT THERECF) |IN ACCORDANCE WTH THE COWM SSIONER S REGU-
LATI ONS;

(D) EXAM NATI ON: PASS AN EXAM NATI ON SATI SFACTORY TO THE BOARD AND | N
ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS;

(E) AGE: BE AT LEAST TVENTY- ONE YEARS OF AGE;

(F) CHARACTER: BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
MENT; AND

(G FEES: PAY A FEE OF TWO HUNDRED TWENTY DOLLARS TO THE DEPARTMENT
FOR ADM SSION TO A DEPARTMENT CONDUCTED EXAM NATI ON AND FOR AN | NI Tl AL
LI CENSE, AND A FEE OF TWD HUNDRED TEN DOLLARS FOR EACH TRI ENNI AL REQ S-
TRATI ON PERI OD.

2. IN LIEU OF THE EDUCATI ON AND EXPERI ENCE REQUI REMENTS SPECI FIED I N
PARAGRAPHS (B) AND (C) OF SUBDI VI SION ONE OF THI S SECTI ON, TWELVE YEARS
OF PRACTICAL EXPERIENCE IN GEOLOG CAL WORK OF A GRADE AND CHARACTER
SATI SFACTORY TO THE BOARD MAY BE ACCEPTED BY THE DEPARTMENT.

3. AN APPLI CANT WHO APPLI ES FOR LI CENSURE WTHIN ONE YEAR AFTER THE
EFFECTIVE DATE OF TH'S SECTION SHALL BE QUALI FI ED FOR A LI CENSE AS A
LI CENSED GEOLOG ST W THOUT A WRI TTEN EXAM NATION | F THE APPLI CANT HAS
SATI SFIED THE REQUI REMENTS OF EDUCATION AND EXPERI ENCE DESCRI BED I N
PARAGRAPHS (B) AND (C) OF SUBDIVISION ONE OR SUBDIVISION TWO OF THI'S
SECTI ON NO LATER THAN ONE YEAR AFTER THE EFFECTI VE DATE OF THI S SECTI ON.

S 4. Section 7205 of the education |aw, as amended by chapter 521 of
the laws of 1998, is anended to read as foll ows:

S 7205. State board for engineering [and], |and surveying AND GEOLOGY.
A state board for engineering [and], |and surveyi ng AND GECLOGY shal |l be
appoi nted by the board of regents on recomendati on of the conmm ssioner
for the purpose of assisting the board of regents and the departnent on
matters of professional |icensing and professional conduct in accordance
with section sixty-five hundred eight of this title. The board shall be
conposed of not |ess than seven professional engineers [and], not |ess
than two | and surveyors AND NOT LESS THAN TWO GEOLOQd STS licensed in
this state. An executive secretary to the board shall be appointed by
the board of regents on reconmendati on of the conm ssioner and shall be
a professional engineer [or], |l|and surveyor OR GEOLOQ ST licensed in
this state.

S 5. Subdivision 3 of section 7207 of the education law is renunbered
subdi vision 4 and a new subdivision 3 is added to read as foll ows:

3. ON RECOVIVENDATI ON OF THE BOARD, THE DEPARTMENT MAY | SSUE A LI M TED
PERM T TO PRACTI CE AS A LI CENSED GEOLOd ST TO A GEOLOG ST NOT A RESI DENT
OF THI S STATE AND HAVI NG NO ESTABLI SHED PLACE OF PRACTICE IN THIS STATE
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VWHO |S LEGALLY QUALIFIED TO PRACTICE AS SUCH IN H'S OR HER OAN COUNTRY
OR STATE W TH STANDARDS EQUI VALENT TO THOSE ENUMERATED IN THI'S ARTICLE
AND WHO SUBM TS EVIDENCE SATISFACTORY TO THE BOARD ESTABLI SHED AND
RECOGNI ZED PROFESSI ONAL STANDI NG IN H'S OR HER OAN COUNTRY OR STATE AND
VWHO SUBM TS SATI SFACTORY CERTI FI CATION AS TO CHARACTER AND QUALI FI CA-
TIONS FROM AT LEAST TWO LI CENSED PROFESSI ONAL GEOLOG STS, ONE OF WHOM
SHALL BE A RESI DENT OF THI S STATE. SUCH LIM TED PERM T SHALL BE | SSUED
SOLELY |IN CONNECTION W TH THE SPECI FI C PRQIECT FOR WHI CH SUCH LI M TED
PERM T IS GRANTED. THE FEE FOR EACH LI M TED PERM T SHALL BE ONE HUNDRED
FI VE DOLLARS.

S 6. The section heading of section 7208 of the education |aw, as
added by chapter 987 of the laws of 1971, is amended to read as foll ows:

Exenpt persons FOR THE PROFESSI ONS OF ENG NEERI NG AND LAND SURVEYI NG

S 7. The education law is anended by adding a new section 7208-a to
read as foll ows:

S 7208-A. EXEMPT PERSONS | N OR RELATED TO THE PROFESSI ON OF GEOLOGY.
NOTHI NG I N THI S ARTI CLE SHALL BE CONSTRUED TO AFFECT OR PREVENT:

1. THE EMPLOYMENT AND SUPERVI SI ON OF | NTERNS AND OTHER PERSONS QUALI -
FI ED BY EDUCATI ON OR EXPERI ENCE BY LI CENSED GEOLOG STS AS ASSI STANTS I N
THE PERFORMANCE OF GEOLOQ CAL SERVI CES, OR AS CONSULTANTS OR EMPLOYEES
| N SPECI AL FI ELDS RELATED TO BUT NOT UNI QUELY GEOLOGY, PROVI DED THAT THE
LI CENSED GEOLOG ST EMPLOYI NG OR SUPERVI SI NG SUCH PERSONS SHALL NOT BE
RELI EVED OF ANY RESPONSI Bl LI TY WHATSOEVER BY DELEGATI ON TO SUCH PERSONS.

2. THE PRACTI CE OF PROFESSI ONAL ENGQ NEERI NG BY A PROFESSI ONAL ENG NEER
LI CENSED PURSUANT TO THI S ARTI CLE TO PRACTICE ENA NEERING IN THI S STATE
OR AN ENTITY AUTHORI ZED PURSUANT TO SECTI ON SEVENTY- TWO HUNDRED TEN OF
THI'S ARTI CLE TO PROVI DE ENG NEERI NG IN THI S STATE, | NCLUDI NG THE | NVES-
TI GATION, ACQUI SITION, EVALUATI ON, AND | NTERPRETATI ON OF THE PHYSI CAL
AND CHEM CAL PROPERTIES OF THE SO L, ROCK, GROUNDWATER, EARTH MATERI ALS
AND DATA RELATED THERETO, AND THE PERFORMANCE OF ACTI VI TIES AS SPECI FI ED
N SECTI ON SEVENTY- TWO HUNDRED FOUR-A OF THI S ARTI CLE, PROVI DED THAT NO
SUCH PERSON SHALL USE THE DESI GNATI ON, OR HOLD HI MBELF OR HERSELF QUT AS
A "LI CENSED PROFESSI ONAL GEOLOG ST," UNLESS LICENSED AS SUCH IN TH'S
STATE.

3. THE PRACTICE OF LAND SURVEYI NG BY ANY PERSON THAT IS LI CENSED OR
OTHERW SE AUTHORI ZED TO PRACTI CE LAND SURVEYI NG I N THI S STATE, PROVI DED
THAT NO SUCH PERSON SHALL USE THE DESI GNATI ON OR HOLD HI MSELF OR HERSELF
QUT AS A "LICENSED PROFESSI ONAL GEOLOGQ ST" UNLESS LI CENSED AS SUCH I N
THI S STATE.

4. THE EXECUTI ON OF WORK BY CONTRACTORS OR BY OTHERS OF WORK PREPARED
BY A LI CENSED GEOLOJ ST, OR THE SUPERI NTENDENCE OF SUCH WORK AS A SUPER-
| NTENDENT, FOREMAN OR | NSPECTOR.

5. THE PRACTI CE OF THE PROFESSI ON OF GEOLOGY BY OFFI CERS AND EMPLOY-
EES OF TH S STATE PRACTI Cl NG SOLELY AS OFFI CERS AND EMPLOYEES; PROVI DED,
HONEVER, THAT THI S EXEMPTI ON SHALL NOT APPLY TO OFFI CERS AND EMPLOYEES
OF THE STATE OF NEW YORK WHO COMVENCE EMPLOYMENT OR THE PERFORMANCE OF
WORK RELATED ACTI VI TI ES AFTER THE EFFECTI VE DATE OF THI S SECTI ON.

6. THE EXECUTI ON OF GEOLOG CAL RESEARCH AND/ OR TEACHI NG CONDUCTED AT
ACCREDI TED EDUCATI ONAL | NSTI TUTI ONS AND NOT- FOR- PROFI T RESEARCH | NSTI -
TUTI ONS, CONDUCTED SCLELY THROUGH THOSE | NSTI TUTI ONS.

7. WORK CUSTOVARILY PERFORVMED BY PHYSICAL OR NATURAL SCI ENTI STS
PROVI DED SUCH WORK DOES NOT | NCLUDE GEOLOG CAL | NVESTI GATI ONS, BEI NG I N
RESPONSI BLE CHARGE OF GEOLOG CAL WORK, OR THE DRAWNG OF GEOLCJ CAL
CONCLUSI ONS AND RECOMVENDATI ONS.

8. WORK CUSTOVARI LY PERFORMVED BY WELL DRI LLERS CERTI FI ED PURSUANT TO
THE PROVI SI ONS OF THE ENVI RONMVENTAL CONSERVATI ON LAW
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S 8. Subdivisions 1, 2 and 4 of section 7209 of the education I|aw,
subdivisions 1 and 2 as added by chapter 987 of the laws of 1971, the
openi ng paragraph of subdivision 1 as anended by chapter 994 of the | aws
of 1971 and subdivision 4 as anended by chapter 550 of the |laws of 2011,
are amended to read as foll ows:

1. Every professional engineer [and every], |and surveyor AND PROCFES-
SI ONAL GEOLOGQ ST shall have a seal, approved by the board, which shall
contain the nane of the professional engineer and the words "Licensed
Prof essi onal Engineer” [or], the nane of the |land surveyor and the words
"Li censed Land Surveyor” OR THE NAME OF THE PROFESSI ONAL GEOLOd ST AND
THE WORDS "LICENSED PROFESSI ONAL GEOLOG ST*, and such ot her words or
figures as the board nmay deem necessary. Al plans, specifications,
plats and reports relating to the construction or alteration of build-
i ngs or structures, OR GEOLOG C DRAW NGS AND REPORTS prepared by such
prof essional engineer [and], all plans, specifications, plats and
reports prepared by such land surveyor AND ALL GEOLOG C DRAWNGS AND
REPORTS PREPARED BY SUCH PROFESSIONAL GEOLOGQ ST or by a full-tine or
part-time subordi nate under his OR HER supervision, shall be stanped
with such seal and shall also be signed, on the original with the
personal signature of such professional engineer [or], |and surveyor OR
PROFESSI ONAL CGEOLOG ST when filed with public officials. No official of
this state, or of any city, county, towmm or village therein, charged
with the enforcenent of |aws, ordinances or regulations shall accept or
approve any plans [or], specifications, OR GEOLOG C DRAW NGS OR REPORTS
that are not stanped:

a. Wth the seal of an architect or professional engineer or |and
surveyor OR PROFESSI ONAL GEOLOQ ST licensed in this state and bearing
the authorized facsimle of the signature of such architect or profes-
sional engineer or |and surveyor OR PROFESSI ONAL GEOLCAE ST, or

b. Wth the official seal and authorized facsinmle of the signature of
a professional engineer or |and surveyor OR PROFESSI ONAL GEOLOG ST not a
resident of this state and having no established business in this state,
but who is legally qualified to practice as such in his OR HER own state
or country, provided that such person nmay lawfully practice as such in
this state, and provided further that the plans [or], specifications, OR
GEOLOG C DRAW NGS OR REPORTS are accomnpani ed by and have attached there-
to witten authorization issued by the department certifying to such
right to practice at such tine.

2. A To all plans, specifications, plats and reports to which the
seal of a professional engineer or |and surveyor has been applied, there
shall also be applied a stanp with appropriate wording warning that it
is aviolation of this [Ilaw] ARTICLE for any person, unless he OR SHE is
acting under the direction of a |licensed professional engineer or |and
surveyor, to alter an itemin any way. If an item bearing the seal of an
engineer or l|land surveyor is altered, the altering engineer or |and
surveyor shall affix to the item his OR HER seal and the notation
"altered by" followed by his OR HER signhature and the date of such
alteration, and a specific description of the alteration.

B. TO ALL GEOLOG C DRAW NGS AND REPORTS TO WHI CH THE SEAL OF A PROFES-
SI ONAL GEOLOQ ST OR PROFESSI ONAL ENG NEER HAS BEEN APPLI ED, THERE SHALL
ALSO BE APPLIED A STAW W TH APPROPRI ATE WORDI NG WARNI NG THAT IT IS A
VI OLATI ON OF THI' S ARTI CLE FOR ANY PERSON, UNLESS HE OR SHE 1S ACTING
UNDER THE DI RECTI ON OF A LI CENSED PROFESSI ONAL GEOLOG ST OR PROFESSI ONAL
ENG NEER, TO ALTER A DRAW NG OR REPORT I N ANY WAY. |F AN | TEM BEARI NG
THE SEAL OF A LI CENSED PROFESSI ONAL GEOLOG ST OR  PROFESSI ONAL  ENG NEER
IS ALTERED, THE ALTERI NG PARTY SHALL AFFI X TO THE | TEM H S OR HER SEAL
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AND THE NOTATI ON "ALTERED BY" FOLLOWED BY HI S OR HER SI GNATURE AND THE
DATE OF SUCH ALTERATI ON, AND A SPECI FI C DESCRI PTI ON OF THE ALTERATI ON.
NOTHI NG CONTAINED IN THIS ARTICLE SHALL BE DEEMED TO AUTHORIZE A
LI CENSED PROFESSIONAL GEOLOA ST TO PRACTI CE PROFESSI ONAL ENG NEERI NG
UNLESS HE OR SHE | S LI CENSED AS A PROFESSI ONAL ENG NEER PURSUANT TO THI S
ARTI CLE

4. Engineers, land surveyors, GEOLOQ STS, architects, and |andscape
architects may join in the formation of a joint enterprise, or a part-
nership or a professional service corporation or a design professiona
service corporation or my form any desired conbination of such
prof essi ons and may use in the nane of such corporation the title of any
of the professions which will be practiced. After the nane of each
menber his or her profession shall be indicated.

S 9. Subdivision 1 of section 7210 of the education |aw, as anended by
chapter 550 of the laws of 2011, is amended to read as foll ows:

1. Donmestic or foreign professional service corporations, design

prof essi onal service corporations, professional service limted liabil-
ity conmpanies, foreign professional service |imted liability conpani es,
registered limted liability partnerships, New York registered foreign

limted liability partnerships, partnerships and joint enterprises spec-
ified in subdivision four of section seventy-two hundred nine of this
article, provided each of the foregoing entities is authorized to
provi de professional engineering [or], land surveying OR PROFESSI ONAL
GEOLOGY services and general business corporations authorized to provide
prof essional engineering [or], land surveying OR PROFESSI ONAL GECQLOGY
servi ces pursuant to subdivision six of section seventy-two hundred nine
of this article nay offer to provide or provide professional engineering
[or], land surveyi ng OR PROFESSI ONAL GECLOGY services only after obtain-
ing a certificate of authorization fromthe department. Except as other-
wi se authorized by statute, rule or regulation, other business entities
are not authorized to offer or provide professional engineering [or],

| and surveyi ng OR PROFESSI ONAL CGEOLOGY services and my not obtain
certificates of authorization provided that nothing contained herein
shall prohibit an individual who is licensed to practice professiona

engineering [or], land surveying OR PROFESSI ONAL GEOLOGY under this
article fromobtaining a certificate of authorization wupon application
and paynent of the appropriate fees provided for under this section.

S 10. Subdivision 2 of section 7307 of the education |aw, as anmended
by chapter 550 of the laws of 2011, is anended to read as foll ows:

2. Engineers, |and surveyors, GEOLOQG STS, architects and |andscape
architects may join in the formation of a joint enterprise, or a part-
nership or a professional service corporation or a design professiona
service corporation or my form any desired conbination of such
prof essi ons and may use in the nane of such corporation the title of any
of the professions which will be practiced. After the nane of each
menber his or her profession shall be indicated.

S 11. Subdivision 2 of section 7327 of the education |aw, as anmended
by chapter 550 of the laws of 2011, is anended to read as foll ows:

2. Engineers, |and surveyors, GEOLOQG STS, architects and |andscape
architects may join in the formation of a joint enterprise, or a part-
nership or a professional service corporation or a design professiona
service corporation or my form any desired conbination of such
prof essi ons and may use in the nane of such corporation the title of any
of the professions which will be practiced. After the nane of each
menber his or her profession shall be indicated.
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S 12. Paragraphs (e) and (f) of section 1501 of the business corpo-
ration | aw, paragraph (e) as anmended and paragraph (f) as added by chap-
ter 550 of the laws of 2011, are amended to read as foll ows:

(e) "Design professional service corporation" means a corporation
organi zed under this article practicing professional engineering, archi-
tecture, |andscape architecture, GEOLOGY or |and surveying, or practic-
ing any conbination of such professions, first organized on or after
January first, two thousand twelve. The provisions of this article
applicable to professional service corporations shall apply to design
prof essional service corporations except to the extent that any
provision is either inconsistent with a provision expressly applying to
desi gn professional service corporations or not rel evant thereto.

(f) "Design professional"™ nmeans an individual Iicensed and registered
pursuant to title eight of the education |aw to practice professiona
engi neering, architecture, |andscape architecture, GECLOGY or |and
surveyi ng.

S 13. Paragraph (a) of section 1503 of the business corporation |aw,
as anmended by chapter 550 of the laws of 2011, is anmended to read as
fol | ows:

(a) Notw thstanding any other provision of |law, one or nore individ-
uals duly authorized by lawto render the sane professional service
within the state may organi ze, or cause to be organi zed, a professiona
service corporation for pecuniary profit wunder this article for the
purpose of rendering the sane professional service, except that one or
nore individuals duly authorized by law to practice professional engi-
neering, architecture, |andscape architecture [or], |and surveying OR
GEOLOGY within the state may organi ze, or cause to be organized, a
prof essi onal service corporation or a design professional service corpo-
ration for pecuniary profit wunder this article for the purpose of
renderi ng such professional services as such individuals are authorized
to practice.

S 14. Paragraph (b) of section 1504 of the business corporation |aw,
as anmended by chapter 550 of the laws of 2011, is anmended to read as
fol | ows:

(b) Each final plan and report nade or issued by a corporation prac-
ticing one or nore of the professions of professional engineering,
architecture, |landscape architecture [or], |and surveying OR GEOLOGY
shall bear the nane and seal of one or nore professional engineers,
architects, |andscape architects, J[or] Iland surveyors OR GEOLOJ STS,
respectively, who are in responsible charge of such plan or report.

S 15. Paragraph (a) of section 1516 of the business corporation |aw,
as anended by chapter 550 of the laws of 2011, is anmended to read as
fol | ows:

(a) Notwi t hstandi ng any inconsistent provision of this article, and
subject to the limtations in paragraph (b) of this section, a profes-
sional service corporation, including a design professional service
corporation, pursuant to the provisions of article 9 of this chapter,
may be nerged or consolidated with another corporation formed pursuant
to the provisions of this chapter, with a corporation authorized and
regi stered to practice the sane profession pursuant to the applicable
provi si ons of subdivision six of section seventy-two hundred nine of the
education Ilaw (engineer [or], |land surveyor OR GEOLOQ ST), subdi vi sion
four of section seventy-three hundred seven of the education |aw (archi-
tect) or subdivision four of section seventy-three hundred twenty-seven
of the education Ilaw (landscape architect) of articles one hundred
forty-five, one hundred forty-seven and one hundred forty-eight of the
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education law, or with a foreign corporation, or may be otherw se reor-
gani zed, provided that the corporation or entity which survives or which
is formed pursuant thereto is a professional service corporation, a
design [profession] PROFESSIONAL service corporation or a foreign
prof essi onal service corporation practicing the same profession or
professions in this state or the state of incorporation or, if one of
the original corporations is authorized to practice pursuant to the
provi si ons of subdivision six of section seventy-two hundred nine of the
education |aw, subdivision four of section seventy-three hundred seven
of the education law or subdivision four of section seventy-three
hundred twenty-seven of the education |aw, a corporation authorized and
regi stered to practice the sane profession pursuant to the applicable
provi si ons of subdivision six of section seventy-two hundred nine of the
education law (engineer [or], |land surveyor OR GEOLOQ ST), subdi vi sion
four of section seventy-three hundred seven of the education |aw (archi-
tect) of articles one hundred forty-five, one hundred forty-seven and
one hundred forty-eight of +the education |aw or subdivision four of
section seventy-three hundred twenty-seven of the education |aw (Il and-
scape architect). The restrictions on the issuance, transfer or sale of
shares of a professional service corporation or a design professiona

service corporation shall be suspended for a period not exceeding thirty
days with respect to any issuance, transfer or sale of shares nade
pursuant to such merger, consolidation or reorgani zation, provided that
(i) no person who would not be eligible to be a shareholder in the
absence of this section shall vote the shares of or receive any distrib-
ution fromsuch corporation; (ii) after such nerger, consolidation or
reorgani zation, any professional service corporation or design profes-
sional service corporation which survives or which is created thereby
shall be subject to all of the provisions of this article, and (iii)
shares thereafter only nay be held by persons who are eligible to
recei ve shares of such professional service corporation, design profes-
sional service corporation or such other corporation authorized and
registered to practice the same profession pursuant to the applicable
provi si ons of subdivision six of section seventy-two hundred nine of the
education | aw (engi neer [or], land surveyor OR CEOLOG ST), subdivision
four of section seventy-three hundred seven of the education |aw (archi-
tect) or subdivision four of section seventy-three hundred twenty-seven
of the education law (landscape architect) of articles one hundred
forty-five, one hundred forty-seven and one hundred forty-eight of the
education law, which survives. Nothing herein contained shall be
construed as permtting the practice of a profession in this state by a
corporation which is not incorporated pursuant to the provisions of this
article, authorized to do business in this state pursuant to the
provisions of article 15-A of +this chapter, authorized pursuant to
subdi vi sion six of section seventy-two hundred nine of the education
| aw, authorized pursuant to subdivision four of section seventy-three
hundred seven of the education |aw, authorized pursuant to subdivision
four of section seventy-three hundred twenty-seven of the education |aw
or authorized and registered to practice a profession pursuant to the
applicable provisions of article one hundred forty-five, article one
hundred forty-seven or article one hundred forty-eight of the education
law. For the purposes of this section, other reorganizations shall be
limted to those reorgani zati ons defined in paragraph one of subsection
(a) of section three hundred sixty-eight of the internal revenue code.
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S 16. Paragraph (b) of section 1526 of the business corporation |aw,
as added by chapter 505 of the laws of 1983, is anended to read as
fol | ows:

(b) Each final plan, DRAWNG and report made or issued by a foreign
prof essi onal service corporation practicing professional engineering,
architecture, |landscape architecture, GEOLOGY or |and surveying shal
bear the nane and seal of one or nore professional engineers, archi-
tects, |andscape architects, PROFESSI ONAL GEOLOQ STS or | and surveyors,
respectively, who are in responsi ble charge of such plan or report.

S 17. Section 1529 of the business corporation law, as anended by
chapter 576 of the laws of 1994, is amended to read as foll ows:

S 1529. Busi ness corporation | aw applicable.

Except for the provisions of sections thirteen hundred three, thirteen
hundred four, thirteen hundred sixteen, thirteen hundred seventeen and
thirteen hundred twenty, this chapter shall be applicable to a foreign
prof essi onal service corporation to the extent that the provisions ther-
eof are not in conflict with the provisions of this article. A foreign
prof essi onal service corporation nay practice in this state, or my
consolidate or nmerge with another corporation, or may be a nmenber of a
prof essional service limted liability conpany, a foreign professiona

service limted liability conmpany, a registered limted liability part-
nership or foreign limted liability partnership, only if all of the
prof essions practiced by such corporations, limted l[iability conpanies

or limted liability partnerships could be practiced by a single profes-
sional service corporation organized in this state; and, further, only
i f such foreign professional service corporation is domciled in a state
or territory of the United States the |laws of which, at the tine of
appl i cation by such corporation under section fifteen hundred thirty of
this article, contain a reciprocal provision under which professiona
service corporations domiciled in this state may simlarly apply for the
privilege of doing business in any such state or territory; provided
further however, that nothing herein shall authorize a foreign profes-
sional service corporation practicing professional engineering, |and
surveying, GEOLOGY, architecture and/or |andscape architecture to be a
menber or partner of a professional service limted liability conpany, a

foreign professional service limted liability conpany, a registered
limted liability partnership or a foreign limted liability partnership
unless all of the shareholders, directors and officers of such foreign

prof essi onal service corporation are licensed to practice one or nore of
such professions in this state.

S 18. Subdivision (a) of section 1203 of the limted liability conpany
| aw, as separately anended by chapters 420 and 676 of the laws of 2002,
is amended to read as foll ows:

(a) Notwi thstanding the education |aw or any other provision of |aw,
one or nore professionals each of whomis authorized by law to render a
prof essional service within the state, or one or nore professionals, at
| east one of whomis authorized by law to render a professional service
within the state, may form or cause to be fornmed, a professiona
service limted liability conpany for pecuniary profit under this arti-
cle for the purpose of rendering the professional service or services as
such professionals are authorized to practice. Wth respect to a profes-

sional service limted liability conpany forned to provide nedica
services as such services are defined in article 131 of the education
law, each nmenber of such limted liability conmpany nust be |icensed

pursuant to article 131 of the education law to practice nedicine in
this state. Wth respect to a professional service limted liability
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conpany formed to provide dental services as such services are defined
in article 133 of the education |aw, each nenber of such limted |iabil-
ity conpany nust be licensed pursuant to article 133 of the education
law to practice dentistry in this state. Wth respect to a professiona
service limted liability conpany forned to provide veterinary services
as such services are defined in article 135 of the education |aw, each
menber of such limted liability conpany nust be Ilicensed pursuant to
article 135 of the education law to practice veterinary nedicine in this
state. Wth respect to a professional service |imted liability conpany
formed to provide professional engineering, |and surveying, architec-
tural [and/or], Ilandscape architectural AND/ OR GEOLOd CAL services as
such services are defined in article 145, article 147 and article 148 of
t he education | aw, each nenber of such |imted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.
Wth respect to a professional service limted liability conmpany forned
to provide licensed clinical social work services as such services are
defined in article 154 of the education |aw, each nenber of such linmted
liability conpany shall be |l|icensed pursuant to article 154 of the
education law to practice licensed clinical social work in this state.
Wth respect to a professional service limted liability conmpany forned
to provide creative arts therapy services as such services are defined
in article 163 of the education |aw, each nenber of such limted |iabil-
ity conpany nust be licensed pursuant to article 163 of the education
law to practice creative arts therapy in this state. Wth respect to a
pr of essi onal service limted liability conpany forned to provide
marriage and fam |y therapy services as such services are defined in
article 163 of the education |law, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 163 of the education law to
practice marriage and famly therapy in this state. Wth respect to a
professional service |imted liability conpany forned to provide nental
heal t h counseling services as such services are defined in article 163
of the education |law, each nenber of such limted liability conpany nust

be Ilicensed pursuant to article 163 of the education law to practice
nmental health counseling in this state. Wth respect to a professiona
service limted liability conmpany forned to provide psychoanal ysis
services as such services are defined in article 163 of the education
law, each nmenber of such limted liability conmpany nust be |icensed
pursuant to article 163 of the education law to practice psychoanal ysis
in this state. In addition to engaging in such profession or
prof essions, a professional service limted liability conpany nay engage
in any other business or activities as to which a limted liability

conpany may be fornmed under section two hundred one of this chapter.
Not wi t hst andi ng any other provision of this section, a professiona
service limted liability conmpany (i) authorized to practice |aw nay
only engage in another profession or business or activities or (ii)
which 1is engaged in a profession or other business or activities other
than law may only engage in the practice of Jlaw, to the extent not
prohibited by any other law of this state or any rule adopted by the
appropriate appellate division of the suprenme court or the court of
appeal s.

S 19. Subdivision (b) of section 1207 of the limted liability conpany
| aw, as separately anmended by chapters 420 and 676 of the |aws of 2002,
is amended to read as foll ows:

(b) with respect to a professional service limted liability conpany
formed to provide nmedical services as such services are defined in arti -
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cle 131 of the education |aw, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 131 of the education law to
practice nedicine in this state. Wth respect to a professional service
limted liability conpany formed to provide dental services as such
services are defined in article 133 of the education | aw, each nenber of
such imted liability conpany nmust be |icensed pursuant to article 133
of the education lawto practice dentistry in this state. Wth respect
to a professional service |imted liability conpany formed to provide
veterinary services as such services are defined in article 135 of the
education | aw, each nenber of such limted Iliability conmpany nust be
i censed pursuant to article 135 of the education |law to practice veter-
inary nedicine in this state. Wth respect to a professional service
limted liability conpany forned to provide professional engineering,
| and surveying, architectural [and/or], |andscape architectural AND OR
GEOLOG CAL services as such services are defined in article 145, article
147 and article 148 of the education |aw, each nenber of such limted
liability conpany nmust be |icensed pursuant to article 145, article 147
and/or article 148 of the education law to practice one or nore of such
professions in this state. Wth respect to a professional service limt-
ed liability conpany forned to provide licensed clinical social work
services as such services are defined in article 154 of the education
law, each nmenber of such limted liability conpany shall be |icensed
pursuant to article 154 of the education law to practice licensed clin-
ical social work in this state. Wth respect to a professional service
limted liability conpany forned to provide creative arts therapy
services as such services are defined in article 163 of the education

| aw, each nmenber of such limted liability conpany nust be |icensed
pursuant to article 163 of the education law to practice creative arts
therapy in this state. Wth respect to a professional service Ilimted

liability conpany formed to provide marriage and fam |y therapy services
as such services are defined in article 163 of the education |aw, each
menber of such limted liability conpany nust be Ilicensed pursuant to
article 163 of the education law to practice marriage and fam |y therapy
inthis state. Wth respect to a professional service |limted liability
conpany fornmed to provide nental health counseling services as such
services are defined in article 163 of the education | aw, each nmenber of
such imted liability conpany nmust be |icensed pursuant to article 163
of the education law to practice nental health counseling in this state.
Wth respect to a professional service limted liability conmpany forned
to provi de psychoanal ysis services as such services are defined in arti -
cle 163 of the education |aw, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 163 of the education law to
practice psychoanalysis in this state.

S 20. Subdivisions (a) and (f) of section 1301 of the limted liabil-
ity conmpany |aw, subdivision (a) as separately anended by chapters 420
and 676 of the laws of 2002 and subdivision (f) as amended by chapter
170 of the laws of 1996, are anended to read as foll ows:

(a) "Foreign professional service limted liability conpany”" neans a
professional service limted liability conpany, whether or not denom -
nat ed as such, organi zed under the laws of a jurisdiction other than
this state, (i) each of whose nenbers and managers, if any, is a profes-
sional authorized by law to render a professional service within this
state and who is or has been engaged in the practice of such profession
in such professional service limted liability conmpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability conmpany within thirty days of the date
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such professional becones a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nmenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
prof essional service limted liability conpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conpany within thirty days of the date such
prof essional becones a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permt issued by the |licensing
authority pursuant to, the education law to render a professiona
service within this state; except that all nenbers and managers, if any,
of a foreign professional service limted liability conpany that
provides health services in this state shall be licensed in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti -
cle 135 of the education | aw, each nmenber of such foreign professiona

service limted liability conmpany shall be licensed pursuant to article
135 of the education law to practice veterinary nmedicine. Wth respect
to a foreign professional service |imted liability conpany which

provi des nedi cal services as such services are defined in article 131 of
the education | aw, each nenber of such foreign professional service
limted liability conpany nust be licensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
foreign professional service limted liability conpany which provides
dental services as such services are defined in article 133 of the
education | aw, each nmenber of such foreign professional service limted
liability conpany nust be |licensed pursuant to article 133 of the educa-
tion lawto practice dentistry in this state. Wth respect to a foreign
prof essional service limted liability conmpany which provides profes-
sional engineering, |land surveying, GEOLOG C, architectural and/or |and-
scape architectural services as such services are defined in article
145, article 147 and article 148 of the education law, each nenber of
such foreign professional service Ilimted Iliability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.
Wth respect to a foreign professional service limted liability conpany
which provides |icensed clinical social work services as such services
are defined in article 154 of the education law, each nenber of such
foreign professional service limted liability conmpany shall be |icensed
pursuant to article 154 of the education law to practice clinical socia
work in this state. Wth respect to a foreign professional service
limted liability conpany which provides creative arts therapy services
as such services are defined in article 163 of the education |aw, each

menber of such foreign professional service limted liability conpany
must be licensed pursuant to article 163 of the education |law to prac-
tice creative arts therapy in this state. Wth respect to a foreign
professional service limted liability conmpany which provides narriage

and famly therapy services as such services are defined in article 163
of the education |law, each nenber of such foreign professional service
limted liability conpany nmust be licensed pursuant to article 163 of
the education law to practice nmarriage and famly therapy in this state.
Wth respect to a foreign professional service limted liability conpany
which provides nental health counseling services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability company nust be |icensed pursuant
to article 163 of the education law to practice nental health counseling
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inthis state. Wth respect to a foreign professional service limted
liability conmpany which provides psychoanalysis services as such
services are defined in article 163 of the education |aw, each nenber of
such foreign professional service Ilimted Iliability conpany nust be
licensed pursuant to article 163 of the education law to practice
psychoanal ysis in this state.

(f) "Professional partnership” neans (1) a partnership without |imted
partners each of whose partners is a professional authorized by lawto
render a professional service within this state, (2) a partnership wth-
out limted partners each of whose partners is a professional, at | east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without Iimted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education |aw to render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nust be
i censed pursuant to article 131 of the education law to practice nedi-
cine in this state and all partners of a professional partnership that
provi des dental services in this state nust be licensed pursuant to
article 133 of the education lawto practice dentistry in this state;
except that all partners of a professional partnership that provides
veterinary services in this state nmust be |licensed pursuant to article
135 of the education law to practice veterinary nedicine in this state;
and further except that all partners of a professional partnership that
provi des professional engineering, |and surveying, CGEOLOJC, architec-
tural, and/or |andscape architectural services in this state nmust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions.

S 21. Subdivision (b) of section 1302 of the |limted liability conpany
law i s amended to read as foll ows:

(b) Each final plan and report nade or issued by a foreign profes-
sional service limted liability conpany practicing professional engi-
neeri ng, GEOLOGY, architecture, |andscape architecture or |and surveying
shall bear the name and seal of one or nore professional engineers,
PROFESSI ONAL CGEOLOG STS, architects, |andscape architects, or [|and
surveyors, respectively, who are in responsible charge of such plan or
report.

S 22. The ninth and fourteenth undesi gnat ed paragraphs of section 2 of
the partnership law, the ninth wundesignated paragraph as anmended by
chapter 643 of the laws of 1995 and the fourteenth undesi gnated para-
graph as added by chapter 576 of the |laws of 1994, are anended to read
as foll ows:

"Foreign limted liability partnership" mneans (i) any partnership
without Iimted partners operating under an agreenment governed by the
laws of any jurisdiction, other than this state, each of whose partners
is a professional authorized by lawto render a professional service
within this state and who is or has been engaged in the practice of such
profession in such partnership or a predecessor entity, or will engage
in the practice of such profession in the foreign limted liability
partnership wthin thirty days of the date of the effectiveness of the
notice provided for in subdivision (a) of section 121-1502 of this chap-
ter or each of whose partners is a professional, at |east one of whomis
authorized by law to render a professional service within this state and
who is or has been engaged in the practice of such profession in such
partnership or a predecessor entity, or will engage in the practice of
such profession in the foreign limted liability partnership wthin
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thirty days of the date of the effectiveness of the notice provided for
i n subdivision (a) of section 121-1502 of this chapter, (ii) any part-
nership wthout I|inmted partners operating under an agreenent governed
by the laws of any jurisdiction, other than this state, authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to, the education |aw to render a profes-
sional service within this state, which renders or intends to render
prof essional services wthin this state and which is denom nated as a
registered limted liability partnership or limted Iliability partner-
shi p under such | aws, regardl ess of any difference between such | aws and
the laws of this state, or (iii) a foreign related limted liability
partnershi p; except that all partners of a foreign limted liability
partnership that provides health, professional engineering, |and survey-
ing, GECOLOG C, architectural and/or |andscape architectural services in
this state shall be licensed in this state.

"Professional partnership” neans (1) a partnership wthout Ilimted
partners each of whose partners is a professional authorized by lawto
render a professional service within this state, (2) a partnership wth-
out limted partners each of whose partners is a professional, at | east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without |limted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education |aw to render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nust be
i censed pursuant to article 131 of the education law to practice nedi-
cine in this state and all partners of a professional partnership that
provi des dental services in this state nust be licensed pursuant to
article 133 of the education lawto practice dentistry in this state;
and further except that all partners of a professional partnership that
provi des professional engineering, |and surveying, GEOLOQ C, architec-
tural and/or | andscape architectural services in this state nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.

S 23. Subdivision (q) of section 121-1500 of the partnership law, as
separately anmended by chapters 420 and 676 of the laws of 2002, is
amended to read as foll ows:

(q) Each partner of a registered [imted liability partnership forned
to provide nedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice nedicine in this state and
each partner of a registered limted liability partnership forned to
provi de dental services in this state nust be |licensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered limted liability partnership fornmed to provide
veterinary services in this state nmust be licensed pursuant to article
135 of the education law to practice veterinary nedicine in this state.
Each partner of a registered limted liability partnership formed to
provi de professional engineering, GEOLOG CAL SERVI CES, | and surveyi ng,
architectural and/or | andscape architectural services in this state nust
be licensed pursuant to article 145, article 147 and/or article 148 of
the education law to practice one or nore of such professions in this
state. Each partner of a registered |imted liability partnership forned
to provide licensed clinical social work services in this state nust be
licensed pursuant to article 154 of the education |law to practice clin-
ical social work in this state. Each partner of a registered limted
liability partnership forned to provide creative arts therapy services
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inthis state nust be |icensed pursuant to article 163 of the education
law to practice creative arts therapy in this state. Each partner of a
registered limted liability partnership forned to provide nmarriage and
famly therapy services in this state nust be |icensed pursuant to arti -
cle 163 of the education law to practice marriage and famly therapy in
this state. Each partner of a registered limted liability partnership
formed to provide nental health counseling services in this state nust
be licensed pursuant to article 163 of the education law to practice
mental health counseling in this state. Each partner of a registered
limted liability partnership fornmed to provide psychoanal ysis services
in this state nmust be licensed pursuant to article 163 of the education
law to practice psychoanalysis in this state.

S 24. Subdivision (q) of section 121-1502 of the partnership law, as
anended by chapter 230 of the laws of 2004, is anmended to read as
fol | ows:

(q) Each partner of a foreign limted liability partnership which
provides nmedical services in this state nust be licensed pursuant to
article 131 of the education law to practice nedicine in the state and
each partner of a foreign limted liability partnership which provides
dental services in the state nust be licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of a
foreign limted liability partnership which provides veterinary service
in the state shall be licensed pursuant to article 135 of the education
law to practice veterinary nedicine in this state. Each partner of a
foreign limted liability partnership which provi des professional engi-
neering, |and surveying, GEOLOQ CAL SERVI CES, architectural and/or |and-
scape architectural services in this state nust be |licensed pursuant to
article 145, article 147 and/or article 148 of the education lawto
practice one or nore of such professions. Each partner of a foreign

limted liability partnership which provides Iicensed clinical socia
work services in this state nust be licensed pursuant to article 154 of
the education law to practice licensed clinical social work in this
state. Each partner of a foreign l|imted liability partnership which

provides creative arts therapy services in this state nust be |icensed
pursuant to article 163 of the education law to practice creative arts
therapy in this state. Each partner of a foreign limted liability part-
nership which provides nmarriage and famly therapy services in this
state nust be licensed pursuant to article 163 of the education law to
practice marriage and famly therapy in this state. Each partner of a
foreign limted liability partnership which provides nental health coun-
seling services in this state nust be licensed pursuant to article 163
of the education law to practice nmental health counseling in this state.
Each partner of a foreign limted liability partnership which provides
psychoanal ysis services in this state nust be |licensed pursuant to arti-
cle 163 of the education |law to practice psychoanalysis in this state.

S 25. This act shall take effect two years after the date on which it
shal | have becone a | aw



