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STATE OF NEW YORK

3723
2013- 2014 Regul ar Sessi ons
I N SENATE
February 12, 2013

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets |aw and the general business
law, in relation to the sale of aninmals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 403 of the agriculture and markets |aw i s anmended
by addi ng a new subdivision 10-a to read as foll ows:

10-A. ANY FINES | MPOSED UPON A PET DEALER IN ACCORDANCE WTH TH'S
ARTI CLE AND ARTICLE THI RTY-FI VE-D OF THE GENERAL BUSI NESS LAW SHALL BE
SATI SFI ED PRI OR TO THE | SSUANCE OF A LI CENSE OR RENEWAL THEREOF PURSUANT
TO THI' S ARTI CLE AND ARTI CLE THI RTY-FI VE- D OF THE GENERAL BUSI NESS LAW

S 2. Subdivision 2 of section 406 of the agriculture and markets | aw,
as added by chapter 259 of +the laws of 2000, is anmended to read as
fol | ows:

2. Violation of any provision of this article, is a civil offense, for
which a penalty of not less than [fifty] ONE HUNDRED FI FTY dollars and
not nore than one thousand dollars for each violation may be inposed.

S 3. Subdivision 1 of section 753 of the general business |aw, as
added by chapter 431 of the laws of 1988, the opening paragraph as
amended and such section as renunbered by chapter 68 of the | aws of
1993, is amended to read as foll ows:

1. If, within fourteen business days follow ng the sale of an aninmal
subject to this article or receipt of the witten notice required by
section seven hundred fifty-four of this article, whichever occurred
last, a veterinarian of the consuner's choosing, |icensed by a state
certifies such aninmal to be wunfit for purchase due to illness[, a
congenital nmalformation which adversely affects the health of the
animal,] or the presence of synptons of a contagious or infectious
di sease, OR |F, WTH N ONE HUNDRED El GHTY CALENDAR DAYS FOLLOW NG SUCH
SALE OR RECEI PT, WH CHEVER OCCURRED LAST, A LI CENSED VETERI NARI AN CERTI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FIES SUCH ANl MAL TO BE UNFI T FOR PURCHASE DUE TO A CONGENI TAL NALFORWA-
TION WH CH ADVERSELY AFFECTS THE HEALTH OF THE ANI MAL, the pet deal er
shall afford the consunmer the right to choose one of the followng
opti ons:

(a) The right to return the animal and receive a refund of the
purchase price including sales tax and reasonable veterinary costs
directly related to the veterinarian's certification that the animal is
unfit for purchase pursuant to this section;

(b) The right to return the aninal and to receive an exchange ani mal
of the consuner's choice of equival ent val ue and reasonabl e veterinary
costs directly related to the veterinarian's certification that the
animal is unfit for purchase pursuant to this section; or

(c) The right to retain the aninmal and to receive rei nbursenment froma
pet dealer for veterinary services froma |licensed veterinarian of the
consuner's choosing, for the purpose of curing or attenpting to cure the
ani mal . The reasonabl e val ue of reinbursable services rendered to cure
or attenpting to cure the animal shall not exceed the purchase price of
the animal. The val ue of such services is reasonable iif conparable to
the value of simlar services rendered by other |icensed veterinarians
in proximty to the treating veterinarian. Such reinbursenent shall not
include the costs of initial veterinary exam nation fees and di agnostic
fees not directly related to the veterinarian's certification that the
animal is unfit for purchase pursuant to this section.

The comm ssioner by regulations shall prescribe a formfor, and the
content of, the certification that an animal is wunfit for purchase,
whi ch shall be provided by an exam ning veterinarian to a consumer upon
t he exam nation of an animal which is subject to the provisions of this
section. Such form shall include, but not be limted to, information
which identifies the type of aninmal, the owner, the date and diagnosis
of the animal, the treatnent recomended if any, and an estimate or the
actual cost of such treatnent. Such formshall also include the notice
prescribed in section seven hundred [forty-three] FIFTY-FOUR of this
article.

The comm ssioner by regulations shall prescribe information which
shall be provided in witing by the pet dealer to the consunmer upon the
sale of the animal. Such information shall include, but not be Ilinmted

to, a description, including breed of the animal, the date of purchase,
t he nane, address and tel ephone nunber of the consumer, and the anount
of the purchase. The pet dealer shall certify such information by sign-
ing the docunment in which it is contained.

S 4. Section 753-b of the general business |law, as added by chapter
259 of the laws of 2000, paragraph (f) of subdivision 2 as added by
chapter 598 of the laws of 2008, is amended to read as foll ows:

S 753-b. Information statenment for purchaser. Every pet dealer shal
deliver to the purchaser of an animal, at the tine of sale, a witten
statenment in a standardi zed form prescri bed by the commi ssioner of agri-
culture and markets containing the follow ng information:

1. For cats:

(a) The breeder's AND, |F APPLI CABLE, BROKER S nane and address, if
known, or, if not known, the source of the cat. If the person from whom
the cat was obtained is a dealer licensed by the United States depart-
ment of agriculture, the person's nane, address, and federal identifica-
tion nunber;

(b) The date of the cat's birth, unless unknown because of the source
of the cat, the date the pet dealer received the cat, and the |[|ocation
where the cat was received;
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(c) A record of inmmunizations and worm ng treatnments adm nistered, if
any, to the cat as of the tine of sale while the cat was in the
possession of the pet dealer, including the dates of adm nistration and
the type of vaccines or worm ng treatnents adm ni stered;

(d) A record of any known di sease, sickness, or congenital condition
that adversely affects the health of the cat at the tinme of sale;

(e) Arecord of any veterinary treatnent or nedication received by the
cat while in the possession of the pet dealer and either of the follow
i ng:

(i) A statenent, signed by the pet dealer at the tine of sale, indi-
cating all of the followwng: (1) The cat has no known disease or
illness; (2) The <cat has no known congenital or hereditary condition
that adversely affects the health of the cat at the tine of sale; or

(ii) A record of any known congenital or hereditary condition,
di sease, or illness that adversely affects the health of the cat at the
time of sale, along with a statenent signed by a |icensed veterinarian
that authorizes the sale of the cat, recomends necessary treatnent, if
any, and verifies that the <condition, disease or illness does not
require hospitalization or [nonelective] NON ELECTIVE surgical proce-
dures, and is not likely to require hospitalization or [nonelective]
NON- ELECTI VE surgical procedures in the future. A veterinarian statenent
is not required for intestinal or external parasites unless their pres-

ence nakes the cat clinically ill or is |likely to nmke the <cat clin-
ically ill. The statement shall be valid for fourteen business days
foll owi ng exam nation of the cat by the veterinarian.

2. For dogs:

(a) The breeder's AND, |F APPLI CABLE, BROKER S nane and address, if
known, or if not known, the source of the dog. If the person from whom
the dog was obtained is a dealer licensed by the United States depart-
ment of agriculture, the person's nane, address, and federal identifica-
tion nunber;

(b) The date of the dog's birth and the date AND LOCATI ON t he pet
deal er received the dog. If the dog is not advertised or sold as a pure-
bred, registered or registrable, the date of birth may be approxi mated
if not known by the seller;

(c) The breed, sex, color and identifying nmarks at the tinme of sale.

If the dog is froma United States departnment of agriculture |icensed
source, the individual identifying tag, tattoo, or collar nunber for
that animal. If the breed is unknown or m xed, the record shall so indi-

cate. If the dog is being sold as being capable of registration, the
nanes and registration nunbers of the sire and dam and the litter
nunber, if known;

(d) A record of inoculations and worm ng treatnents admnministered, if
any, to the dog as of the tinme of sale while the dog was in the
possessi on of the pet dealer, including dates of adm nistration and the
type of vaccines and/or wornming treatments adm nistered;

(e) Arecord of any veterinary treatnent or medi cati on recei ved by the
dog while in the possession of the pet dealer and either of the follow

i ng:
(i) A statenent, signed by the pet dealer at the tine of sale, indi-
cating all of the following: (1) The dog has no known di sease or

illness; (2) The dog has no known congenital or hereditary condition
that adversely affects the health of the dog at the tinme of the sale; or

(ii) A record of any known congenital or hereditary condition, disease
or illness that adversely affects the health of the dog at the tine of
sale, along with a statenment signed by a licensed veterinarian that
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authorizes the sale of the dog, recommends necessary treatnment, if any,

and verifies that the condition, disease, or illness does not require
hospitalization or [nonelective] NON ELECTIVE surgical procedures, and
is not |ikely to require hospitalization or [nonel ective] NON ELECTIVE

surgical procedures in the future. A veterinarian statenment is not
required for intestinal or external parasites unless their presence
makes the dog clinically ill or is likely to nmke the dog clinically
ill. The statenent shall be valid for fourteen business days follow ng
exam nation of the dog by the veterinarian.

(f) Notification that dogs residing in New York state nust be
licensed, and that a license may be obtained fromthe nunicipality in
whi ch the dog resides.

3. A disclosure nade pursuant to subdivision one or tw of this
section shall be signed by both the pet dealer certifying the accuracy
of the statenent and the purchaser acknow edging receipt of the state-
nment. At the time of sale, each pet deal er shall provide the purchaser
with informati on on the val ue of spaying and neutering of dogs and cats.

4. Every pet deal er shall post conspicuously [within close proximty
to] ON the cages of dogs and cats offered for sale, a notice containing
the foll owi ng | anguage in one hundred-point type: "Information on the
source of these dogs and cats and the veterinary treatments recei ved by
t hese dogs and cats is available for review by prospective purchasers.”

S 5. Subdivision 1 of section 755 of the general business law, as
anmended by chapter 259 of the Iaws of 2000, is anended and a new subdi -
vision 1-b is added to read as foll ows:

1. In addition to the other remnedi es provi ded, whenever there shall be
a violation of this article, application may be nade by the attorney
general in the name of the people of the state of New York to a court or
justice having jurisdiction by a special proceeding to issue an injunc-
tion, and upon notice to the defendant of not less than five days, to
enjoin and restrain the continuance of such violations; and if it shal
appear to the satisfaction of the court or justice that the defendant
has, in fact, violated this article, an injunction may be issued by such
court or justice, enjoining and restraining any further violation, wth-
out requiring proof that any person has, in fact, been injured or
damaged thereby. In any such proceeding, the court nay nmake allowances
to the attorney general as provided in paragraph six of subdivision (a)
of section eighty-three hundred three of the <civil practice law and
rules, and direct restitution. Wenever the court shall determ ne that a
violation of this article has occurred, the court nmay inpose a civil
penalty of not less than [fifty] ONE HUNDRED FI FTY dollars and not nore
t han one thousand dollars. In connection with any such proposed appli ca-
tion, the attorney general is authorized to take proof and nake a deter-
m nation of the relevant facts and to i ssue subpoenas in accordance with
the civil practice | aw and rul es.

1-B. ANY FINES |MPOSED UPON A PET DEALER I N ACCORDANCE WTH THI' S
SECTI ON AND SECTI ONS FOUR HUNDRED FOUR AND FOUR HUNDRED SI X OF THE AGRI -
CULTURE AND MARKETS LAW SHALL BE SATI SFIED PRIOR TO THE |SSUANCE OF A
LI CENSE OR RENEWAL THEREOF UNDER THI S ARTI CLE

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



