Ooo~N® GabRhWNE

STATE OF NEW YORK

3667--D
Cal . No. 1110

2013- 2014 Regul ar Sessi ons
I N SENATE
February 8, 2013

Introduced by Sens. SAVINO CARLUCCI, G PSON, KLEIN, SM TH, VALESKY --
read twi ce and ordered printed, and when printed to be comitted to
the Commttee on Consunmer Protection -- commttee discharged, bil
anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- reconmtted to the Conmttee on Consuner Protection in accord-
ance with Senate Rule 6, sec. 8 -- committee discharged and said bill
committed to the Committee on Rules -- ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading -- again amended and ordered reprinted, retaining its
place in the order of third reading -- again amended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to anend the labor law, in relation to requiring the licensure of
nol d assessnment and renedi ati on specialists and setting m ni num wor k
standards for nold assessnent and renediation specialists; and to
anmend the state finance law, in relation to enacting the nold assess-
ment and renedi ati on account

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 32 to read
as foll ows:
ARTI CLE 32
LI CENSI NG OF MOLD | NSPECTI ON, ASSESSMENT AND REMEDI ATl ON
SPECI ALI STS AND M NI MUM WORK STANDARDS

TITLE 1. LICENSING OF MOLD | NSPECTION, ASSESSMENT AND REMEDI ATI ON
SPECI ALI STS AND M NI MUM WORK STANDARDS ( SECS. 930-940.)
2. M N MM WORK STANDARDS FOR THE CONDUCT OF MOLD ASSESSMENTS
AND REMEDI ATI ON BY LI CENSED PERSONS ( SECS. 945-948.)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08634- 10- 4
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TITLE 1
LI CENSI NG OF MOLD | NSPECTI ON, ASSESSMENT AND REMEDI ATI ON
SPECI ALI STS AND M NI MUM WORK STANDARDS
SECTI ON 930. DEFI NI TI ONS.
931. LI CENSI NG REQUI REMENTS.
932. LI CENSE; PROCEDURE.
933. EXEMPTI ONS.
934. LI CENSE | SSUANCE AND RENEWAL.
935. PRACTI CE BY LI CENSE HOLDER.
936. LI CENSEE DUTI ES; PROCH Bl TED ACTI VI Tl ES.
937. CVIL PENALTI ES AND REVOCATI ON.
938. DENI AL OF LI CENSE; COVPLAI NTS; NOTI CE OF HEARI NG
939. JuDl Cl AL REVI EW
940. RULEMAKI NG AUTHORI TY.

S 930. DEFINITIONS. AS USED IN TH S ARTI CLE: 1. "DEPARTMENT" MEANS THE
DEPARTMENT OF LABOR

2. "MOLD' MEANS | NDOOR MOLD GROMH CAPABLE OF CREATI NG TOXINS THAT CAN
CAUSE PULMONARY, RESPI RATORY, NEURCLOGE CAL OR OTHER MAJOR | LLNESSES
AFTER M NI MAL EXPOSURE, AS SUCH EXPOSURE IS DEFI NED BY THE ENVI RONMENTAL
PROTECTI ON AGENCY, CENTERS FOR DI SEASE CONTROL AND PREVENTI ON,  NATI ONAL
I NSTI TUTE OF HEALTH, OR OTHER FEDERAL, STATE, OR LOCAL AGENCY ORGANI ZED
TO STUDY AND/ OR PROTECT HUVAN HEALTH.

3. "MOLD REMEDI ATI ON* MEANS CONDUCTI NG THE BUSI NESS OF REMOVAL, CLEAN-
I NG SANI Tl ZI NG OR SURFACE DI SI NFECTI ON OF MOLD, MOLD CONTAI NMVENT,  AND
WASTE HANDLI NG OF MOLD AND MATERI ALS USED TO REMOVE MOLD FROM SURFACES
BY A BUSI NESS ENTERPRI SE, | NCLUDI NG BUT NOT LIM TED TO, SOLE PROPRI ETOR-
SHI PS. MOLD REMEDI ATION FOR THE PURPCSES OF TH' S ARTICLE SHALL NOT
| NCLUDE REMEDI ATION OF THE UNDERLYI NG SOURCES OF MO STURE THAT MAY BE
THE CAUSE OF MOLD THAT REQUI RES EXPERTI SE NOT SPECI FI C TO ACTS AUTHOR-
| ZED UNDER THI S ARTI CLE.

4. "MOLD ASSESSMENT" MEANS AN | NSPECTI ON OR ASSESSMENT OF REAL PROPER-
TY THAT IS DESI GNED TO DI SCOVER | NDOOR MOLD GROMH, TOXI C MOLD GROWH,
CONDI TI ONS THAT FACI LI TATE | NDOOR MOLD GROMH AND/ OR INDICIA  OF CONDI -
TIONS THAT ARE LI KELY TO FACI LI TATE | NDOOR MOLD GROMH.

5. "MOLD ABATEMENT" MEANS THE ACT OF REMOVAL, CLEANI NG SANI TIZI NG OR
SURFACE DI SINFECTION OF MOLD, MOLD CONTAI NVENT, AND WASTE HANDLI NG OF
MOLD AND MATERI ALS USED TO REMOVE MOLD FROM SURFACES BY AN | NDI VI DUAL.

6. "COW SSI ONER' MEANS THE COWM SSI ONER OF THE DEPARTMENT OF LABOR

S 931. LICENSING REQU REMENTS. 1. |IT SHALL BE UNLAWUL FOR ANY
CONTRACTOR TO ENGAGE IN MOLD ASSESSMENT, OR TO ADVERTI SE OR HOLD THEM
SELVES QUT AS A MOLD ASSESSMENT CONTRACTOR UNLESS SUCH CONTRACTOR HAS A
VALI D MOLD ASSESSMENT LI CENSE | SSUED BY THE COWM SSI ONER

2. | T SHALL BE UNLAWFUL FOR ANY CONTRACTOR TO ENGAGE | N MOLD REMEDI -
ATION, OR TO ADVERTI SE OR HOLD THEMSELVES OQUT AS A MALD REMED ATI ON
CONTRACTOR UNLESS SUCH CONTRACTOR HAS A VALI D MOLD REMEDI ATI ON LI CENSE
| SSUED BY THE COWM SSI ONER.

3. I'T SHALL BE UNLAWFUL FOR ANY | NDI VI DUAL TO ENGAGE | N MOLD ABATEMENT
OR TO ADVERTI SE OR HOLD THEMSELVES OUT AS A MOLD ABATEMENT WORKER UNLESS
SUCH I NDI VI DUAL HAS A VALI D MOLD ABATER S LI CENSE | SSUED BY THE COW S-
SI ONER.

4. A COPY OF A VALID MOLD ASSESSMENT OR MOLD REMEDI ATI ON LI CENSE MJUST
BE CONSPI CUOUSLY DI SPLAYED AT THE WORK SI TE ON A MOLD PRQJECT.

5. (A) NOTHING IN THI' S ARTI CLE SHALL PRCHI BI T ANY DESI GN PROFESSI ONAL
LI CENSED PURSUANT TO TITLE EI GHT OF THE EDUCATI ON LAW FROM PERFORM NG
MOLD | NSPECTI ON, ASSESSMENT, REMEDI ATl ON ANDY OR ABATEMENT TASKS OR FUNC-
TIONS | F THE PERSON | S ACTING WTHIN THE SCOPE OF HHS OR HER PRACTI CE,
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OR REQUI RE THE DESI GN PROFESSI ONAL TO OBTAIN A LI CENSE UNDER THI S ARTI -
CLE FOR SUCH MCOLD | NSPECTI ON, ASSESSMENT REMEDI ATI ON  AND/ OR  ABATEMENT
TASKS OR FUNCTI ONS.

(B) NOTHING IN THI'S ARTICLE SHALL MEAN THAT ANY | NDI VI DUAL NOT
LI CENSED PURSUANT TO TI TLE EI GHT OF THE EDUCATI ON LAW MAY PERFORM TASKS
OR FUNCTIONS LIMTED TO THE SCOPE OF PRACTI CE OF A DESI GN PROFESSI ONAL
UNDER SUCH TI TLE.

S 932. LICENSE; PROCEDURE. 1. THE COWM SS| ONER SHALL ESTABLI SH M NI MUM
QUALI FI CATI ONS FOR LI CENSI NG

2. APPLI CATI ONS FOR LI CENSES AND RENEWAL LI CENSES SHALL BE SUBM TTED
TO THE DEPARTMENT IN VWRI TI NG ON FORMS FURNI SHED BY THE COWM SSI ONER AND
SHALL CONTAI N THE | NFORVATI ON SET FORTH IN THI' S SECTI ON AS WELL AS ANY
ADDI TI ONAL | NFORVATI ON THAT THE COMM SSI ONER MAY REQUI RE.

3. AN APPLICANT FOR A LICENSE TO PERFORM MOLD ASSESSMENT SHALL MEET
THE FOLLOWN NG M NI MUM REQUI REMENTS:

(A) BE ElI GHTEEN YEARS OF AGE OR OLDER;

(B) HAVE SATI SFACTORI LY COVPLETED DEPARTMENT APPROVED COURSE WORK,
I NCLUDING TRAINING ON THE APPROPRIATE USE AND CARE OF PERSONAL
PROTECTI ON EQUI PMENT AS APPROVED BY THE COW SSI ONER OF THE DEPARTMENT
OF HEALTH, AND

(© PAD THE APPROPRI ATE FEES AS PROVIDED IN SUBDIVISION SIX OF TH' S
SECTI ON; AND

4. AN APPLI CANT FOR A LI CENSE TO PERFORM MOLD REMEDI ATI ON  SHALL MEET
THE FOLLOWN NG M NI MUM REQUI REMENTS:

(A) BE ElI GHTEEN YEARS OF AGE OR OLDER;

(B) HAVE SATI SFACTORILY COVPLETED DEPARTMENT APPROVED COURSE WORK,
I NCLUDING TRAINING ON THE APPRCOPRIATE USE AND CARE OF PERSONAL
PROTECTI ON EQUI PMENT AS APPROVED BY THE COWM SSI ONER OF THE DEPARTMENT
OF HEALTH,

(© PAID THE APPROPRI ATE FEES AS PROVIDED IN SUBDIVISION SIX OF TH'S
SECTI ON; AND

(D) SUBM TTED | NSURANCE CERTI FI CATES EVI DENCI NG WORKERS' COVPENSATI ON
COVERAGE, |F REQUI RED, AND LI ABILITY | NSURANCE OF AT LEAST FIFTY THOU-
SAND DOLLARS. AN APPL| CANT FOR A LI CENSE TO PERFORM MOLD REMEDI ATl ON
SHALL FURNI SH THE DEPARTMENT W TH A FI NANCI AL STATEMENT, PREPARED BY AN
| NDEPENDENT AUDI TOR OR ACCOUNTANT AND SI GNED BY THE APPLI CANT AND AUDI -
TOR BEFORE A NOTARY PUBLI C, STATI NG THE ASSETS OF THE APPLI CANT, TO BE
USED BY THE DEPARTMENT TO DETERM NE THE FI NANCI AL RESPONSI BI LI TY OF THE
APPLI CANT TO PERFORM MOLD REMEDI ATI ON SERVI CES.

5. AN APPLI CANT FOR A LI CENSE TO PERFORM MOLD ABATEMENT SHALL MEET THE
FOLLON NG M NI MUM REQUI REMENTS:

(A) BE ElI GHTEEN YEARS OF AGE OR OLDER;

(B) HAVE SATI SFACTCORI LY COVPLETED DEPARTMENT APPROVED COURSE WORK,
I NCLUDING TRAINING ON THE APPROPRIATE USE AND CARE OF PERSONAL
PROTECTI ON EQUI PMENT AS APPROVED BY THE COW SSI ONER OF THE DEPARTMENT
OF HEALTH, AND

(© PAD THE APPROPRI ATE FEES AS PROVIDED IN SUBDIVISION SIX OF TH' S
SECTI ON; AND

6. THE DEPARTMENT SHALL CHARCGE AND COLLECT THE FOLLON NG FEES WH CH
SHALL ACCOVPANY EACH APPLI CATI ON:

(A) A FEE FOR AN I NI TI AL APPLI CATI ON FOR A LI CENSE, NOT TO EXCEED ONE
HUNDRED DOLLARS; AND

(B) A FEE FOR RENEWAL OF A LICENSE, NOT TO EXCEED ONE HUNDRED DOLLARS.

S 933. EXEMPTI ONS. THE FOLLOW NG PERSONS SHALL NOT' BE REQUIRED TO
OBTAIN A LICENSE AS PROVIDED IN TH'S TITLE I N ORDER TO PERFORM MOLD
ASSESSMVENT OR REMEDI ATI ON:
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1. A RESI DENTI AL PROPERTY OMNER VWHO PERFORMS MOLD | NSPECTI ON,  ASSESS-
MENT OR REMEDI ATION ON H' S OR HER OMWN PROPERTY;

2. A NON- RESIDENTI AL PROPERTY OMNER, OR THE EMPLOYEE OF SUCH OMNER,
WHO PERFORMS MOLD ASSESSMENT OR REMEDI ATION  ON AN  APARTMENT  BUI LDI NG
OMED BY THAT PERSON THAT HAS NOT MORE THAN FOUR DVELLI NG UNI'TS; AND

3. AN OMER OR A MANAG NG AGENT OR A FULL-TI ME EMPLOYEE OF AN OMNER
WHO PERFORMS MOLD ASSESSMENT OR REMEDI ATI ON ON COMVERCI AL PROPERTY OWNED
BY THE OMNER PROVI DED, HOWEVER, THAT THI S SUBDI VI SI ON SHALL NOT APPLY I F
THE MANAG NG AGENT OR EMPLOYEE ENGAGES IN THE BUSINESS OF PERFORM NG
MOLD ASSESSMENT OR REMEDI ATI ON FOR THE PUBLI C.

S 934. LICENSE | SSUANCE AND RENEWAL. 1. LI CENSES | SSUED PURSUANT TO
THE PROVISIONS OF THIS TI TLE SHALL BE VALID FOR A PERFGD OF TWO YEARS
FROM THE DATE OF |SSUANCE AND NMAY BE RENEWED | N ACCORDANCE W TH THE
CONDI TI ONS SET FORTH IN THI S ARTI CLE AND ESTABLI SHED BY THE COWM SSI ON-
ER.

2. WTHN TH RTY DAYS OF THE RECEI PT OF THE APPLI CATI ON AND FEE FOR
ANY LI CENSE | SSUED UNDER THI S SECTI ON, THE COW SSI ONER SHALL El THER
| SSUE THE LI CENSE OR DENY THE LI CENSE SETTI NG FORTH THE REASON FOR SUCH
DENI AL | N VRI TI NG

3. LICENSES SHALL BE I N A FORM PRESCRI BED BY THE DEPARTMENT.

4. THE RENEWAL OF ALL LI CENSES GRANTED UNDER THE PROVISIONS OF TH' S
ARTI CLE SHALL BE CONDI TIONED UPON THE SUBM SSI ON OF A CERTI FI CATE OF
COWVPLETI ON OF A DEPARTMENT- APPROVED COURSE DESIGNED TO ENSURE THE
CONTI NUI NG EDUCATI ON  OF LI CENSEES ON NEW AND EXI STI NG MOLD ASSESSMENT
AND MOLD REMEDI ATI ON STANDARDS.

S 935. PRACTI CE BY LI CENSE HOLDER. 1. A MOLD ASSESSMENT LI CENSE HOLDER
VWHO | NTENDS TO PERFORM MOLD ASSESSMENT ON A MOLD REMEDI ATI ON  PRQIECT
SHALL PREPARE A WORK ANALYSIS FOR THE PRQJIECT. THE MOLD ASSESSMENT
LI CENSE HOLDER SHALL PROVI DE THE ANALYSI S TO THE CLI ENT BEFORE THE MOLD
REMEDI ATI ON BEG NS AND SUCH PLAN MUST | NCLUDE THE ANALYSI S AS DEFINED I N
SECTI ON NI NE HUNDRED FORTY-FI VE OF TH S ARTI CLE.

2. A MOLD REMEDI ATI ON LI CENSE HOLDER WWHO | NTENDS TO PERFORM MOLD REME-
DI ATI ON SHALL PREPARE A WORK PLAN PROVI DI NG | NSTRUCTI ONS FOR THE REMEDI -
ATI ON EFFORTS TO BE PERFORVED FOR THE MOLD REMEDI ATI ON PRQJECT. THE MOLD
REVEDI ATI ON LI CENSE HOLDER SHALL PROVI DE THE WORK PLAN TO THE CLI ENT
BEFORE THE MOLD REMEDI ATI ON BEG NS. THE MOLD REMEDI ATI ON LI CENSE HOLDER
SHALL MAI NTAIN A COPY OF THE WORK PLAN AT THE JOB SI TE WHERE THE REMEDI -
ATION IS BEI NG PERFORMED.

S 936. LICENSEE DUTIES; PROH BI TED ACTIVITIES. 1. A MOLD ASSESSMENT
LI CENSEE WHO PERFORMS MOLD ASSESSMENT SERVI CES SHALL PROVIDE A WRI TTEN
REPORT TO EACH PERSON FOR WHOM SUCH LI CENSEE PERFORMS MOLD ASSESSMVENT
SERVI CES FOR COVPENSATI ON.

2. NO LI CENSEE SHALL PERFORM BOTH MOLD ASSESSMENT AND MOLD REMEDI ATI ON
ON THE SAME PROPERTY.

3. NO PERSON SHALL OMN AN | NTEREST I N BOTH THE ENTITY WH CH PERFORMS
MOLD ASSESSMENT SERVI CES AND THE ENTI TY VWH CH PERFORMS MOLD REMEDI ATl ON
SERVI CES ON THE SAME PROPERTY.

S 937. CVIL PENALTI ES AND REVOCATI ON. 1. THE DEPARTMENT MAY, AFTER A
NOTI CE  AND HEARI NG, SUSPEND OR REVOKE ANY LI CENSE, OR CENSURE, FINE, OR
| MPOSE PROBATI ONARY OR OTHER RESTRI CTI ONS ON ANY LI CENSEE FOR GOOD CAUSE
SHOM WH CH SHALL | NCLUDE, BUT NOT BE LI M TED TO THE FOLLOW NG

(A) CONVICTION OF A FELONY RELATING TO THE PERFORMANCE OF A MALD
ASSESSVENT OR MOLD REMEDI ATI ON;

(B) DECEIT OR M SREPRESENTATION |IN OBTAINING A LI CENSE AUTHORI ZED
UNDER THI S ARTI CLE;
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(© PROVI DI NG FALSE TESTI MONY OR DOCUMENTS TO THE DEPARTMENT |IN
RELATION TO A LICENSE AUTHORI ZED BY THI S ARTI CLE OR ANY OTHER LI CENSE
| SSUED BY THE DEPARTMENT;

(D) DECEIVING OR DEFRAUDING THE PUBLIC IN RELATION TO SERVICES
PROVI DED FOR A FEE THAT REQUI RE A LI CENSE; OR

(E) 1 NCOWETENCE OR GROSS NEGLI GENCE | N RELATI ON TO MOLD ASSESSMENT OR
MOLD REMEDI ATI ON.

2. VIOLATORS OF ANY OF THE PROVI SIONS OF THI S ARTI CLE MAY BE FINED BY
THE DEPARTMENT | N AN AMOUNT NOT TO EXCEED TWO THOUSAND DOLLARS FOR THE
I NI TI AL VI OLATI ON AND UP TO TEN THOUSAND DOLLARS FOR EACH SUBSEQUENT
VI OLATI ON.

S 938. DENTAL OF LICENSE, COWPLAINTS, NOTICE OF HEARING 1. THE
DEPARTMENT SHALL, BEFORE NMAKI NG A DETERM NATI ON TO DENY AN APPLI CATI ON
FOR A LICENSE, NOTIFY THE APPLI CANT I N WRI TI NG OF THE REASONS FOR SUCH
PROPOSED DENI AL AND AFFCRD THE APPLI CANT AN OPPORTUNITY TO BE HEARD IN
PERSON OR BY COUNSEL PRI OR TO DENI AL OF THE APPLI CATI ON.  SUCH NOTI FI CA-
TION SHALL BE SERVED I N ANY MANNER AUTHORI ZED BY THE Cl VI L PRACTI CE LAW
AND RULES FOR SERVI CE OF SUMVONS. SUCH NOTI CE SHALL NOTI FY THE APPLI CANT
THAT A REQUEST FOR A HEARING MUST BE MADE WTH N TH RTY DAYS AFTER
RECEI PT OF SUCH NOTIFICATION. IF A HEARI NG I S REQUESTED, SUCH HEARI NG
SHALL BE HELD AT SUCH TI ME AND PLACE AS THE DEPARTMENT SHALL PRESCRI BE.

2. |F THE APPLI CANT FAILS TO MAKE A VWRI TTEN REQUEST FOR A HEARI NG
WTH N TH RTY DAYS AFTER RECEI PT OF SUCH NOTI FI CATI ON, THEN THE NOTI FI -
CATI ON OF DENI AL SHALL BECOVE THE FI NAL DETERM NATI ON OF THE DEPARTIMENT.
THE DEPARTMENT SHALL HAVE SUBPOENA POWERS REGULATED BY THE CIVIL PRAGC
TICE LAW AND RULES. |F, AFTER SUCH HEARI NG THE APPLI CATI ON | S DENI ED,
VWRI TTEN NOTI CE OF SUCH DENI AL SHALL BE SERVED UPON THE APPLI CANT I N ANY
MANNER AUTHORI ZED BY THE CI VI L PRACTI CE LAW AND RULES FOR THE SERVI CE OF
A SUMMONS.

3. THE DEPARTMENT SHALL, BEFORE REVOKI NG OR SUSPENDI NG ANY LI CENSE OR
| MPCSI NG ANY FI NE AS AUTHORI ZED BY THIS ARTICLE OR REPRIMAND ON THE
HOLDER THEREOF, OR BEFORE | SSU NG ANY ORDER DI RECTI NG THE CESSATI ON OF
UNLI CENSED ACTI VI TIES, AND AT LEAST TEN DAYS PRIOR TO THE DATE SET FOR
THE HEARI NG, NOTIFY I N WRI TI NG THE HOLDER OF SUCH LI CENSE, OR THE PERSON
ALLEGED TO HAVE ENGAGED I N UNLI CENSED ACTIVITIES, OF ANY CHARGES MADE
AND SHALL AFFORD SUCH PERSON AN OPPORTUNI TY TO BE HEARD I N PERSON OR BY
COUNSEL | N REFERENCE THERETO

4. WRI TTEN NOTI CE MUST BE SERVED TO THE LI CENSEE OR PERSON CHARGED.

5. THE HEARI NG ON SUCH CHARGES SHALL BE AT SUCH TI ME AND PLACE AS THE
DEPARTMENT SHALL PRESCRI BE.

S 939. JUDICIAL REVIEW THE ACTI ON OF THE COWMM SSI ONER | N SUSPENDI NG,
REVOKING OR REFUSING TO | SSUE OR RENEW A LI CENSE, OR | SSU NG AN ORDER
DI RECTI NG THE CESSATI ON OF UNLI CENSED ACTIVITY OR IMPCSING A FINE OR
REPRI MVAND NMAY BE APPEALED BY A PROCEEDI NG BROUGHT UNDER AND PURSUANT TO
ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRACTI CE LAW AND RULES.

S 940. RULEMAKI NG AUTHORI TY. THE DEPARTMENT SHALL ADOPT RULES AND
REGULATI ONS TO OVERSEE THE PRACTI CE OF MOLD ASSESSMENT, REMEDI ATI ON AND
ABATEMENT AND TO ENSURE THE HEALTH, SAFETY AND WELFARE OF THE PUBLI C.

TI TLE 2
M NI MUM WORK STANDARDS FOR THE CONDUCT OF
MOLD ASSESSMENTS AND REMEDI ATI ON BY LI CENSED PERSONS
SECTI ON 945. M NI MUM WORK STANDARDS FOR THE CONDUCT OF MOLD ASSESSMENTS

BY LI CENSED PERSONS.

946. M NIMUM WORK STANDARDS FOR THE CONDUCT OF MOLD REMEDI ATl ON
BY LI CENSED PERSONS.

947. POST- REMEDI ATI ON ASSESSMENT AND CLEARANCE.
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948. | NVESTI GATI ONS AND COMPLAI NTS.

S 945. M N MUM WORK STANDARDS FOR THE CONDUCT OF MOLD ASSESSMENTS BY
LI CENSED PERSONS. 1. A MOLD ASSESSMENT LI CENSEE SHALL PREPARE A MALD
REVEDI ATION PLAN THAT IS SPECIFIC TO EACH REMEDI ATI ON PRQJECT AND
PROVI DE THE PLAN TO THE CLI ENT BEFORE THE REMEDI ATION BEG NS. THE MALD
REVMEDI ATI ON PLAN MJUST SPECI FY:

(A) THE ROOVS OR AREAS WHERE THE WORK W LL BE PERFORVMVED,

(B) THE ESTI MATED QUANTI TI ES OF MATERI ALS TO BE CLEANED OR REMOVED;

(© THE METHODS TO BE USED FOR EACH TYPE OF REMEDI ATION I N EACH TYPE
OF AREA;

(D) THE PERSONAL PROTECTI ON EQUI PMENT (PPE) TO BE SUPPLI ED BY LI CENSED
REMVEDI ATORS FOR USE BY LI CENSED ABATERS;

(E) THE PROPOSED CLEARANCE PROCEDURES AND CRI TERIA FOR EACH TYPE OF
REVEDI ATI ON | N EACH TYPE OF AREA,

(F) VWHEN THE PRQJECT IS A BU LDI NG THAT IS CURRENTLY OCCUPI ED, HOW TO
PROPERLY NOTI FY SUCH OCCUPANTS OF SUCH PRQJECTS TAKING | NTO CONSI DER-
ATI ON PROPER HEALTH CONCERNS; THE PLAN MJUST ALSO PROVI DE RECOMVENDATI ONS
FOR NOTI CE AND POSTI NG REQUI REMENTS THAT ARE APPROPRI ATE FOR THE PRQIECT
SI ZE, DURATI ON AND PO NTS OF ENTRY;

(G AN ESTIMATE OF COST AND AN ESTI MATED TI ME FRAME FOR COVPLETI ON;
AND

WHEN PGOSSI BLE, THE UNDERLYI NG SOURCES OF MJ STURE THAT NMNAY BE
CAUSI NG THE MOLD AND A RECOMVENDATI ON AS TO THE TYPE OF CONTRACTOR WHO
WOULD REMEDY THE SOURCE OF SUCH MO STURE.

2. THE CONTAI NVENT SPECI FI ED I N THE REMEDI ATI ON PLAN MJUST PREVENT THE
SPREAD OF MALD TO AREAS OF THE BUI LDI NG QUTSI DE THE CONTAI NMENT UNDER
NCRVAL CONDI TI ONS OF USE.

3. A MOLD ASSESSMENT LI CENSEE WHO | NDI CATES | N A REMEDI ATI ON PLAN THAT
A DI SI NFECTANT, BI OCl DE, OR ANTI M CRCBI AL COATI NG WLL BE USED ON A MOLD
REMEDI ATI ON PRQJECT SHALL | NDI CATE A SPECI FI C PRODUCT OR BRAND ONLY |IF
IT IS REG STERED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
FOR THE | NTENDED USE AND | F THE USE | S CONSI STENT WTH THE MANUFACTUR-
ER S LABELI NG I NSTRUCTI ONS. A DECI SI ON BY A MOLD ASSESSMENT LI CENSEE TO
USE SUCH PRODUCTS MUST TAKE | NTO ACCOUNT THE POTENTI AL FOR OCCUPANT
SENSI TI VI TI ES.

S 946. M N MUM WORK STANDARDS FOR THE CONDUCT OF MOLD REMEDI ATI ON BY
LI CENSED PERSONS. 1. A MOLD REMEDI ATI ON LI CENSEE SHALL PREPARE A MALD
REVMEDI ATI ON WORK PLAN THAT |'S SPECI FI C TO EACH PRQJIECT, FULFILLS ALL THE
REQUI REMENTS OF THE MOLD REMEDI ATI ON PLAN DEVELOPED BY THE MOLD ASSESS-
MENT LICENSEE AS PROVIDED TO THE CLIENT AND PROVIDES  SPECIFIC
| NSTRUCTI ONS ANDY OR STANDARD OPERATI NG PROCEDURES FOR HOW A MOLD REMEDI -
ATION PRAQIECT WLL BE PERFORMED. THE MOLD REMEDI ATI ON LI CENSEE SHALL
PROVI DE THE MOLD REMEDI ATI ON WORK PLAN TO THE CLI ENT BEFORE SI TE PREPA-
RATI ON WORK BEG NS.

2. IF A MXLD ASSESSMENT LI CENSEE SPECI FI ES IN THE MOLD REMEDI ATI ON
PLAN THAT PERSONAL PROTECTION EQUIPMENT (PPE) |IS REQURED FOR THE
PRQIECT, THE MOLD REMEDI ATI ON LI CENSEE SHALL PROvVI DE THE SPECI FI ED PPE
TO ALL EMPLOYEES WHO ENGAGE | N REMEDI ATI ON ACTI VI TIES AND WHO WLL, OR
ARE ANTI Cl PATED TGO DI STURB OR REMOVE MOLD CONTAM NATI ON. THE CONTAI N-
MENT, WHEN CONSTRUCTED AS DESCRI BED | N THE REMEDI ATION WORK PLAN AND
UNDER NORMAL CONDI TI ONS OF USE, MJUST PREVENT THE SPREAD OF MOLD TO AREAS
OQUTSI DE THE CONTAI NMENT.

3. SIGNS ADVI SI NG THAT A MOLD REMEDI ATI ON PRQJECT | S | N PROGRESS SHALL
BE DI SPLAYED AT ALL ACCESSI BLE ENTRANCES TO REMEDI ATI ON AREAS.

4. NO PERSON SHALL REMOVE OR DI SMANTLE ANY CONTAI NVENT STRUCTURES OR
MATERI ALS FROM A PRQJECT SI TE PRI OR TO RECEI PT BY THE MALD REMEDI ATl ON
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LI CENSEE OVERSEEING THE PROIJECT OF A NOTICE FROM A MOLD ASSESSMENT
LI CENSEE THAT THE PRQIECT HAS ACHI EVED CLEARANCE AS DESCRI BED | N SECTI ON
NI NE HUNDRED FORTY- SEVEN OF THI S TI TLE.

5. DI SI NFECTANTS, BI OCl DES AND ANTI M CROBI AL COATI NGS MAY BE USED ONLY
IF THEIR USE IS SPECI FIED IN A MOLD REMEDI ATI ON PLAN, | F THEY ARE REQ S-
TERED BY THE UNITED STATES ENVI RONVENTAL PROTECTI ON AGENCY FOR THE
| NTENDED USE AND | F THE USE | S CONSI STENT W TH THE MANUFACTURER S LABEL-
| NG I NSTRUCTI ONS. | F A PLAN SPECI FI ES THE USE OF SUCH A PRODUCT BUT DCES
NOT SPECI FY THE BRAND OR TYPE OF PRODUCT, A MOLD REMEDI ATI ON LI CENSEE
MAY SELECT THE BRAND OR TYPE OF PRODUCT TO BE USED. A DECI SI ON BY A MOLD
ASSESSMENT OR REMEDI ATI ON LI CENSEE TO USE SUCH A PRODUCT MUST TAKE | NTO
ACCOUNT THE POTENTI AL FOR OCCUPANT SENSITIVITIES AND POSSIBLE ADVERSE
REACTIONS TO CHEM CALS THAT HAVE THE POTENTI AL TO BE OFF- GASSED FROM
SURFACES COATED W TH THE PRODUCT.

S 947. POST- REMEDI ATI ON ASSESSMENT AND CLEARANCE. 1. FOR A REMEDI ATED
PRQJIECT TO ACHI EVE CLEARANCE, A MOLD ASSESSMENT LI CENSEE SHALL CONDUCT A
POST- REMEDI ATI ON ASSESSMENT. THE POST- REMEDI ATI ON  ASSESSMENT SHALL
DETERM NE WHETHER:

(A) THE WORK AREA | S FREE FROM ALL VI SI BLE MOLD; AND

(B) ALL WORK HAS BEEN COWPLETED IN COWPLIANCE WTH THE REMEDI ATI ON
PLAN AND REMEDI ATI ON WORK PLAN AND MEETS CLEARANCE CRI TERI A SPECI FI ED I N
THE PLAN.

2. POST- REMEDI ATI ON  ASSESSMENT SHALL, TO THE EXTENT FEASI BLE, DETER-
M NE THAT THE UNDERLYI NG CAUSE OF THE MOLD HAS BEEN REMEDI ATED SO THAT
| T IS REASONABLY CERTAI N THAT THE MOLD W LL NOT RETURN FROM THAT REMEDI -
ATED AREA. |F |IT HAS BEEN DETERM NED THAT THE UNDERLYI NG CAUSE OF THE
MOLD HAS NOT BEEN REMEDI ATED, THE MOLD ASSESSMENT LI CENSEE SHALL MAKE A
RECOVWENDATION TO THE CLIENT AS TO THE TYPE OF CONTRACTOR WHO COULD
REMEDY THE SOURCE OF THE MOLD OR THE MO STURE CAUSI NG THE MOLD.

3. A MOLD ASSESSMENT LI CENSEE WHO DETERM NES THAT REMEDI ATl ON HAS BEEN
SUCCESSFUL SHALL | SSUE A WRI TTEN PASSED CLEARANCE REPORT TO THE CLIENT
AT THE CONCLUSI ON OF EACH MOLD REMEDI ATI ON PRQJECT.

4. | F THE MOLD ASSESSMENT LI CENSEE DETERM NES THAT REMEDI ATI ON HAS NOT
BEEN SUCCESSFUL, THE LI CENSEE SHALL | SSUE A WRI TTEN FI NAL STATUS REPORT
TO THE CLIENT AND TO THE REMEDI ATION LICENSEE AND RECOMWEND TO THE
CLI ENT THAT EITHER A NEW ASSESSMENT BE CONDUCTED, THAT THE REMEDI ATI ON
PLAN AS ORI G NALLY DEVELOPED BE COWPLETED, OR THE UNDERLYI NG CAUSES OF
MOLD BE ADDRESSED, AS APPROPRI ATE.

S 948. | NVESTI GATI ONS AND COVPLAI NTS. THE COWM SSI ONER SHALL HAVE THE
AUTHORI TY TO | NSPECT ONGO NG OR COVPLETED MOLD ASSESSMENT AND MOLD REME-
DI ATI ON PROJECTS AND TO CONDUCT AN | NVESTI GATION UPON H'S OR HER OWN
I NI TI ATI ON OR UPON RECEI PT OF A COWPLAI NT BY ANY PERSON OR ENTI TY.

S 2. The state finance |law is anended by adding a new section 97-pppp
to read as foll ows:

S 97- PPPP. MOLD ASSESSMENT AND REMEDI ATl ON ACCOUNT. 1. THERE | S HEREBY
ESTABLI SHED | N THE CUSTODY OF THE STATE COVPTROLLER THE MOLD ASSESSMENT
AND REMEDI ATl ON ACCOUNT.

2. SUCH ACCOUNT SHALL CONSIST OF MONEYS COLLECTED PURSUANT TO THE
PROVI SI ONS OF ARTI CLE THI RTY- TWO OF THE LABOR LAW

3. MONEYS OF THE ACCOUNT SHALL BE AVAI LABLE TO THE COW SSI ONER OF
LABOR FOR PURPCSES OF OFFSETTI NG THE COSTS | NCURRED BY THE COVM SSI ONER
OF LABOR FOR THE ADM NI STRATI ON OF ARTI CLE THI RTY- TWO OF THE LABOR LAW
| NCLUDING THE ADM NI STRATION OF LICENSES, COURSE WORK AND TRAI NI NG
PROGRAMS, AND ENFORCEMENT AS SET FORTH I N SUCH ARTI CLE THI RTY- TWO.
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4. THE MONEYS SHALL BE PAID QUT OF THE ACCOUNT ON THE AUD T AND
WARRANT OF THE COWTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE
COW SSI ONER OR HI'S OR HER DESI G\EE.

5. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL OR SPECI AL LAW NO
MONEYS SHALL BE AVAI LABLE FROM THE ACCOUNT UNTIL A CERTI FI CATE OF ALLO
CATION AND A SCHEDULE OF AMOUNTS TO BE AVAI LABLE THEREFOR SHALL HAVE
BEEN | SSUED BY THE DI RECTOR OF THE BUDGET, AND A COPY OF SUCH CERTIF-
| CATE FILED WTH THE COWTROLLER SUCH CERTI FI CATE MAY BE AVENDED FROM
TIME TO TIME BY THE DI RECTOR OF THE BUDGET AND A COPY OF EACH SUCH
AVENDVENT SHALL BE FI LED WTH THE COVPTROLLER

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



