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STATE OF NEW YORK

3533--A
2013- 2014 Regul ar Sessi ons
I N SENATE
February 5, 2013

Introduced by Sens. O BRIEN, AVELLA, DI LAN, SAMPSON -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on

Envi ronnmental Conservation -- reconmmtted to the Conmttee on Environ-
mental Conservation in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the environnmental conservation law, in relation to regu-
lation of toys, and food and beverage contai ners containing bispheno
A

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 37-0503 of the environnental conservation |aw, as
added by chapter 280 of the laws of 2010, is amended to read as foll ows:
S 37-0503. Definitions.

As used in this title[, "child]:

1. "CH LD care product" nmeans all pacifiers and unfilled beverage
containers to be used by children under three years old for the consunp-
tion of Iliquids including pacifiers, baby bottles, baby bottle liners

and cups, cup lids, straws and sippy cups.

2. "TOY" MEANS ALL PRODUCTS DESI GNED OR | NTENDED BY THE MANUFACTURER
TO BE USED FOR PLAY BY CHI LDREN THREE YEARS OF AGE AND YOUNGER

S 2. Section 37-0505 of the environnental conservation |aw, as added
by chapter 280 of the laws of 2010, is anended to read as foll ows:

S 37-0505. Child care products AND TOYS.

1. Begi nning Decenber first, two thousand ten, no person, firm part-
nership, association, I|imted Iliability conpany or corporation shal
sell or offer for sale any child care product intended for wuse by a
child three years of age or younger containing bisphenol A

2. BEG NNI NG DECEMBER FI RST, TWO THOUSAND FOURTEEN, NO PERSON, FI RM
PARTNERSHI P, ASSOCI ATI ON, LI M TED LI ABI LI TY COVPANY OR CORPORATI ON SHALL
SELL OR OFFER FOR SALE ANY TOY CONTAI NI NG BI SPHENOL A.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. The provisions of this section shall not apply to the sale or
distribution of <child care products resold or offered for resale, or
di stributed by consunmers for consuner use.

S 3. Sections 37-0507, 37-0509 and 37-0511 of the environnental
conservation | aw are renunbered sections 37-0511, 37-0513 and 37-0515,
and two new sections 37-0507 and 37-0509 are added to read as foll ows:

S 37-0507. FOOD AND BEVERAGE CONTAI NERS.

1. BEGQ NNING DECEMBER FIRST, TWO THOUSAND FI FTEEN, NO PERSON, FIRM
PARTNERSHI P, ASSOCI ATI ON, LI M TED LI ABI LI TY COVPANY OR CORPORATI ON SHALL
SELL OR OFFER FOR SALE ANY LIQUI D, FOOD OR BEVERAGE IN A CAN, JAR OR
OTHER CONTAI NER CONTAI NI NG BI SPHENCL A | F THE LI QUI D, FOOD OR BEVERAGE
| S DESI GNED OR | NTENDED PRI MARILY FOR CONSUMPTION BY CHI LDREN THREE
YEARS OF AGE OR YOUNGER

2. A MANUFACTURER OF A PRODUCT THAT | S SUBJECT TO THE PROVI SI ONS OF
SUBDI VI SION ONE OF THI' S SECTI ON, MAY APPLY TO THE DEPARTMENT FOR WAl VER
OF THE REQUI REMENTS OF SUCH SUBDI VI SION FOR A PERI OD OF ONE YEAR, UPON
PROOF THAT THERE ARE NO AVAI LABLE ALTERNATIVES TO BISPHENOL A IN THE
MANUFACTURE OF THE CAN, JAR OR OTHER CONTAI NER THAT IS SUBJECT TO THE
PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTION. AFTER THE GRANTING OF
SUCH A WAIVER TO A MANUFACTURER, | T MAY THEREAFTER APPLY FOR ONE ADDI -
TI ONAL ONE YEAR WAI VER
S 37-0509. ALTERNATI VES TO BI SPHENOL A.

1. A MANUFACTURER OF A PRODUCT PRCHI BI TED TO BE SOLD OR OFFERED FOR
SALE PURSUANT TO THI' S TI TLE SHALL:

A.  NOT REPLACE BISPHENOL A W TH ANOTHER CHEM CAL COVPOUND THAT HAS
BEEN SCI ENTI FI CALLY ESTABLI SHED TO BE A KNOMWN HUMAN CARCI NOGEN AS CLAS-
SIFIED BY THE UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY, A DEVELOP-
MENTAL TOXI N, AN ENDOCRI NE DI SRUPTER OR A REPRODUCTI VE TOXI N;

B. USE THE LEAST TOXIC ALTERNATIVE CHEM CAL COVWOUND TO REPLACE
Bl SPHENOL A;

C. PROVIDE, TO THE DEPARTMENT PRI OR TO THE MANUFACTURE OF SUCH PROD-
UCT, | NFORVATI ON ON SUCH LEAST TOXI C ALTERNATI VE CHEM CAL COVPOUND; AND

D. NOT MANUFACTURE SUCH PRODUCT UNTI L THE DEPARTMENT SHALL HAVE CERTI -
FI ED SUCH LEAST TOXI C ALTERNATI VE CHEM CAL COVPOUND TO REPLACE BI SPHENOL
A

2. EVERY LEAST TOXI C ALTERNATI VE CHEM CAL COVPOUND TO REPLACE BI SPHE-
NOL A CERTI FI ED BY THE DEPARTMENT SHALL:

A. BE THE LEAST TOXI C ALTERNATI VE AVAI LABLE; AND

B. NOT BE A KNOMN HUMAN CARCI NOGEN AS CLASSI FI ED BY THE UNI TED STATES
ENVI RONVENTAL PROTECTI ON AGENCY, A DEVELOPMENTAL TOXIN, AN ENDOCRI NE
DI SRUPTER OR A REPRODUCTI VE TOXI N.

3. THE DEPARTMENT SHALL REGULARLY UPDATE I TS LI STING OF LEAST TOXI C
CHEM CAL COVPOUNDS CERTI FI ED PURSUANT TO SUBDI VI SI ON TWDO OF THI S SECTI ON
AND PROVI DE SUCH UPDATED LI STI NGS TO MANUFACTURERS TO WHI CH SUBDI VI SI ON
ONE OF THI S SECTI ON APPLI ES.

S 4. This act shall take effect immediately.



