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STATE OF NEW YORK

3500
2013- 2014 Regul ar Sessi ons
I N SENATE
February 5, 2013

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Veterans, Honeland Securi -
ty and Mlitary Affairs

AN ACT to anend the executive law, in relation to giving the division of
honel and security and energency services the power to decide if the

sale, |ease or operation of state-owned critical infrastructure would
threaten public security and establishing the critical infrastructure
advisory council; to anend the public service law, in relation to

requiring the public service conmi ssion to consult with the division
of honmeland security and energency services whenever there is a
proposed sale or | ease of an electric generating facility; and to
amend the public officers law, in relation to the definition of crit-
ical infrastructure

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (j) of subdivision 2 of section 709 of the execu-
tive law, as amended by section 14 of part B of chapter 56 of the |aws
of 2010, is amended and a new paragraph (j-1) is added to read as
fol | ows:

(j) work wth local, state and federal agencies and private entities
to conduct assessnents of the vulnerability of critical infrastructure,
AS DEFI NED I N SUBDI VI SI ON FI VE OF SECTI ON El GHTY- SI X OF THE PUBLI C OFFI -
CERS LAW to terrorist attack and other natural and man-rmade di sasters,
[including, but not limted to, nuclear facilities, power plants, tele-
comuni cations systens, mass transportation systens, public roadways,
rail ways, bridges and tunnels,] and devel op strategies that my be used
to protect such infrastructure fromterrorist attack and other natura
and man- made di sasters;

(J-1) DECIDE, |IF AND TO THE EXTENT REQUI RED BY SECTI ON SEVEN HUNDRED
NI NETEEN OF THI'S ARTICLE, UPON A VOTE OF THE CRI Tl CAL | NFRASTRUCTURE
ADVI SORY COUNCI L ESTABLI SHED PURSUANT TO SUCH SECTION, IF THE SALE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LEASE OR OPERATI ON OF ANY CRI Tl CAL | NFRASTRUCTURE OWNED BY THE STATE OR
PUBLI C AUTHORI TY WOULD THREATEN PUBLI C SECURI TY;

S 2. The executive law is anmended by adding a new section 719 to read
as foll ows:

S 719. CRITICAL | NFRASTRUCTURE ADVI SORY COUNCI L. 1. THERE | S HEREBY
ESTABLI SHED A CRI Tl CAL | NFRASTRUCTURE ADVI SORY COUNCI L CONSI STI NG OF THE
COW SSI ONER OF THE DI VI SI ON OF HOVELAND SECURI TY AND EMERGENCY SERVI CES
VWHO SHALL ACT AS CHAIR OF THE COUNCI L, THE COVM SSI ONER OF TRANSPORTA-
TI ON, THE SUPERI NTENDENT OF STATE POLICE, THE CHAIR OF THE PUBLIC
AUTHORI TI ES CONTROL BOARD, A MEMBER APPQO NTED BY THE TEMPORARY PRESI DENT
OF THE SENATE AND A MEMBER APPO NTED BY THE SPEAKER OF THE ASSEMBLY. THE
TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY SHALL
HAVE NI NETY DAYS FROM THE EFFECTIVE DATE OF THI'S SECTION TO APPO NT
MEMBERS TO THI' S COUNCI L.

2. (A A FIRM OR CORPORATI ON PROPGCSI NG TO PURCHASE OR LEASE CRI Tl CAL
| NFRASTRUCTURE OMNED BY A STATE OR PUBLIC AUTHORITY SHALL NOTIFY THE
COW SSIONER W THI N N NETY DAYS OF THE PROPOSED TRANSFER OF RI GHTS TO
SUCH CRI TI CAL | NFRASTRUCTURE. SUCH NOTI CE SHALL | NCLUDE:

(1) THE NATURE OF TRANSFER FROM THE STATE OR PUBLI C AUTHORITY TO THE
TRANSFEREE | NCLUDI NG THE | DENTI FI CATI ON OF WHAT RI GHTS W LL BE TRANS-
FERRED, THE DURATI ON OF TRANSFER AND REASON FOR SUCH TRANSFER AS d VEN
BY THE STATE OR PUBLI C AUTHORI TY OR CORPORATI ON TRANSFERRI NG AN ELECTRI C
GENERATI NG FACI LI TY; AND

(1'l) MANAGEMENT AND OWMERSH P DETAILS OF THE FI RM OR CORPORATI ON
| NCLUDI NG SHAREHOLDERS, CORPCORATE OFFI CERS AND DESI GNATION OF VWHO W.LL
BE RESPONSI BLE FOR SECURI TY AT THE FACI LI TY; AND

(I'11)y A PROPCSAL FOR SECURITY MEASURES TO BE TAKEN AT THE FACI LI TY
| NCLUDI NG SECURI TY PLANS TO PREVENT A TERRORI ST ATTACK AND SCREENI NG OF
PERSONNEL | NCLUDI NG ANY CRI M NAL BACKGROUND CHECKS.

(B) WTHI N THI RTY DAYS OF THE | NI TI AL NOTI FI CATI ON THE PROPOSED TRANS-
FEREE MAY SUBM T AN ADDENDUM TO THE ORI G NAL NOTI CE.

3. WTH N NI NETY DAYS OF NOTI CE TO THE COW SSI ONER OF THE DI VI SI ON OF
HOVELAND SECURI TY AND EMERGENCY SERVI CES, SUCH DI VI SI ON SHALL EVALUATE
THE PROPOSED TRANSFER | NCLUDI NG THE SECURI TY PLAN AND CRIM NAL HI STORY
OF THOSE W TH OPERATI ONAL RESPONSI BI LI TY OF THE FACI LI TY | NCLUDI NG CHI EF
SECURI TY PERSONNEL AND SHALL SUBM T A REPORT TO THE CRI TI CAL | NFRASTRUC-
TURE ADVI SORY COUNCI L.

4. WTH N SI XTY DAYS OF SUBM SSI ON OF THE REPORT, THE CRI Tl CAL | NFRAS-
TRUCTURE ADVI SORY COUNCI L SHALL, BY MAJORITY VOTE, CHOOSE TO PROHI BI T OR
APPROVE THE TRANSFER OF THE RI GHTS OF CRI TI CAL | NFRASTRUCTURE. THE COUN-
ClL SHALL INFORM THE PROPOSED TRANSFEREE OF I TS DECI SI ON | NCLUDI NG
SPECI FI C REASONS WHY THE TRANSFER |I'S DECLI NED. THE TRANSFEREE MAY RESUB-
MT ITS PROPCSAL WTHI N THI RTY DAYS OF THE DECISION TO ADDRESS ANY
SPECI FIC REASON FOR DECLI NATI ON. THE COW TTEE MAY CHOOSE TO ACCEPT OR
DECLI NE ANY RESUBM SSI ON BY MAJORI TY VOTE WTHIN THI RTY DAYS OF SUCH
RESUBM SSI ON.

5. UPON THE APPROVAL OF TRANSFER, THE TRANSFEREE SHALL FILE A YEARLY
STATEMENT FROM THE DATE OF TRANSFER, CHANGES TO I TS SECURITY PLAN AND
ANY CHANGES | N CORPCRATE OFFI CERS OR SECURI TY MANAGEMENT PERSONNEL.

6. THE PROVISIONS OF SUBDI VISIONS TWO, THREE, FOUR AND FIVE OF TH S
SECTI ON SHALL NOT APPLY IN ANY RESPECT TO, NOR SHALL THE CRITICAL
| NFRASTRUCTURE ADVI SORY COUNCI L HAVE ANY AUTHORI TY | N CONNECTI ON W TH,
ANY PURCHASE, LEASE, TRANSFER OF RI GHTS, OR OTHER TRANSACTI ON THAT W .LL
BE THE SUBJECT OF A NOTICE FI LI NG WTH THE FEDERAL COWM TTEE ON FOREI GN
| NVESTMENT | N THE UNI TED STATES (CFI US) .
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S 3. Section 66 of the public service law is anmended by adding a new
subdi vision 29 to read as foll ows:

29. CONSULT WTH THE D VISION OF HOVELAND SECURI TY AND EMERGENCY
SERVI CES WHEN THERE | S A PROPOSED SALE OR LEASE OF AN ELECTRI C GENERAT-
I NG FACI LI TY.

S 4. Subdivision 5 of section 86 of the public officers |aw, as added
by chapter 403 of the laws of 2003, is anended to read as foll ows:

5. "Critical infrastructure" neans systens, assets, places or things,
whet her physical or virtual, so vital to the state that the disruption,
i ncapaci tation or destruction of such systens, assets, places or things
could jeopardize the health, safety, welfare or security of the state,
its residents or its econonmy AND SHALL INCLUDE, BUT IS NOT LIMTED TO
NUCLEAR FACILITIES, POAER PLANTS, TELECOVWWUNI CATIONS SYSTEMS, NMASS
TRANSPORTATI ON SYSTEMS, PUBLI C ROADWAYS, RAI LWAYS, BRI DGES AND TUNNELS,
MARI NE TERM NALS, Al RPORTS, HELIPORTS AND OTHER Al RCRAFT FACI LI TI ES,
WATER SUPPLI ERS, AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON ELEVEN HUNDRED
TVENTY- FI VE OF THE PUBLI C HEALTH LAW PRI SONS AND JAI LS.

S 5. This act shall take effect immediately.



